Texas Commission on Environmental Quality
Interoffice Memorandum

Date: November 18, 2024
To: Kelly Keel, Executive Director

Thru: CML Cari-Michel La Caille, Director
Office of Water

From: éw'm Kelly Mills, P.G., Division Deputy Director
Water Quality Planning Division

Subject: Rulemaking Draft Concept and Initiation Memo
Chapter 307, Texas Surface Water Quality Standards

Suggested short title:
Triennial Revision of the Texas Surface Water Quality Standards

Introduction and reason(s) for the rulemaking:

The Texas Surface Water Quality Standards (TSWQS) establish instream water quality requirements
for all surface waters in the state. Almost all water related program activities in Texas are based
on the TSWQS. These standards affect state, federal, and local programs. The Texas Commission
on Environmental Quality (TCEQ) is directed to establish water quality standards in Texas Water
Code (TWC), §26.023. The federal Clean Water Act (CWA), §303(c), requires that state water quality
standards be reviewed and revised as needed every three years.

Texas had water quality standards prior to the adoption of the federal CWA of 1972. Much of the
present format was established in the early 1970s as the United States Environmental Protection
Agency (EPA) requirements and regulations for state standards became more defined. Published
revisions of the TSWQS have occurred in 1967, 1973, 1976, 1981, 1984, 1988, 1991, 1993, 1995,
1997, 2000, 2010, 2014, 2018, and 2022.

Initially, site-specific standards were set for individual water bodies in the state based on data and
methodologies available at that time. Many of the subsequent changes in the TSWQS have involved
revisions to the initial standards based on the evaluation of additional data and new
methodologies.

This triennial revision of the TSWQS is needed to meet federal rule and state statute requirements
and to set water quality standards that establish the instream water quality conditions for surface
waters in the state. The rule revisions are also necessary to provide clarity and updates to the
TSWQS used by TCEQ to develop and authorize discharge permits, establish targets for the
development of Total Maximum Daily Loads (TMDLs) and other studies, and assess whether water
bodies are impaired under federal CWA, §303(d). The standards found in these rules protect
public health, enhance water quality, address the purposes of the TWC, and meet the goal of the
federal CWA to restore and maintain the chemical, physical, and biological integrity of the Nation’s
waters.

Scope of the proposed rule:

The revisions to the TSWQS would incorporate new federal regulations and EPA guidance
recommendations for water quality criteria, new information and studies on the appropriate uses
and criteria of individual water bodies, and new scientific data on the effects of specific chemicals
and pollutants.

A.) Scope required by federal regulations or state statutes:
The federal CWA and associated EPA rules require states to review and, if appropriate, revise the
TSWQS at least every three years. The TWC stipulates that the state may amend the standards
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from time to time. These revisions will satisfy the provision in federal CWA, §303(c) and TWC,
§26.023.

B.) Additional staff recommendations:
Additional staff recommended revisions are suggested to incorporate the results of new site-
specific studies, and new information on the effects of toxic substances and other pollutants.

e Update selected toxic criteria for human health.

e Incorporate results of recreational use-attainability studies for the development of site-
specific bacteria criteria in Appendix G of §307.10.

e Incorporate results of use-attainability studies for the development of site-specific
aquatic life uses, dissolved oxygen criteria, and various dissolved minerals criteria to
Appendices A and D of §307.10.

e Incorporate results of water-effect ratio studies for the development of site-specific toxic
criteria in Appendix E of §307.10.

e The creation of a new segment in the Red River Basin for the newly created Bois d’Arc
Reservoir.

Potential controversial concerns and legislative interest:

e Recreation — There is a wide range of interest for site-specific recreational use changes.
Some municipal and agricultural interests strongly support applying less stringent criteria to
water bodies with lower recreational uses. Conversely, environmental interests, the public,
local stakeholders, and EPA have indicated concerns with revisions to designated or
presumed primary contact recreation uses, which are protected with more stringent criteria.

e Site-specific uses and/or criteria — Local concerns may arise about a revision in the site-
specific uses and/or criteria for a particular water body due to environmental or
economic impacts from revising criteria.

Potential alternatives:

There are no potential alternatives to rulemaking available. The federal CWA, §303(c), requires that
state water quality standards be reviewed and revised as needed every three years.

The TSWQS establish the instream water quality conditions for surface waters in the state. The
TSWQS are the basis for establishing discharge limits in wastewater and stormwater discharge
permits, setting instream water quality goals for TMDLs, and providing water quality targets to
assess water quality and identify impaired water bodies. If this rulemaking is not approved,
commission water programs would be addressing water quality standards for some water bodies
whose criteria are not current because they were based on previously available data and
methodologies. This may result in the development of discharge limits, TMDLSs, or watershed
protection plans which are aimed at addressing inappropriate standards. Eventually, EPA could
promulgate federal water quality standards for Texas.

Effect on the:

A.) Regulated community:

The TSWQS can directly affect all permitted discharges in Texas. Revisions to site-specific
standards may affect requirements in state, municipal, agricultural, and industrial wastewater
discharge permits. These changes may involve alterations of treatment methods, the addition of
new treatment methods, or the need for new techniques that can range from best management
practices to renovating, expanding, or building new treatment facilities. Alternatively, revisions to

site-specific standards may be less stringent which may facilitate future expansions of existing
facilities.

There may be a fiscal impact to some permitted facilities if changes are proposed that affect a
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particular site with a permitted facility. Some facilities could benefit from this rulemaking because
of cost savings from the development of site-specific standards. Potential cost implications are
associated with the revised criteria for toxic substances to protect human health, revised criteria
for recreational uses, revised dissolved oxygen criteria, and aquatic life uses for classified and
unclassified water bodies.

Cost implications regarding toxic substances are generally associated with chemical screening and
monitoring. Additional treatment of wastewater may be needed to meet the standards for water
quality. Where applicable, the costs associated with compliance to toxic standards will be
determined by the size and current condition of a treatment facility, the extent of current controls,
and the nature of the wastewater and receiving waters.

No new group of persons will be affected by the revisions. Numerous water quality uses and
criteria would be revised, but the scope and applicability of the rule or affected permitting actions
would not be expanded with this proposal.

B.) Public:

The TSWQS affect all citizens of the state. The public benefit anticipated from the compliance and
enforcement of the proposed revisions includes increased protection of public drinking water
supplies and aquatic life resources, an improved regulatory process for permitted wastewater
discharges, and improved quality of the surface water resources of the state. The possible changes
to site-specific standards are the result of additional or more accurate information that TCEQ has
obtained through testing and assessments regarding specific segments of water bodies and the
reclassification of those segments.

In some site-specific instances, revisions may result in higher wastewater or water bills because of
the need to upgrade facilities. However, no specific local employment impacts or additional costs
to individual water bills have been identified as a result of the proposed TSWQS revisions.
Conversely, possible revisions to site-specific standards, recreational standards, and toxic criteria
which are less stringent than the existing TSWQS may be of interest and concern to some members
of the public. The TSWQS do not contain provisions for fees.

C.) Agency programes:

Water quality standards are the basis for establishing discharge limits in wastewater and
stormwater discharge permits, setting instream water quality goals for TMDLs, and providing
water quality targets to assess water quality. The TMDL Program, Surface Water Quality Monitoring
Program, wastewater permitting in the Water Quality Division, and surface water quality goals for
some remediation projects would be affected by changes to this rule. No additional costs are
anticipated for TCEQ to implement the revisions to the TSWQS as the impacts will be primarily
operational and procedural.

Revisions to site-specific criteria for individual water bodies in §307.10 are intended to address
water bodies that are listed as impaired because of potentially inappropriate water quality
standards. In these cases, the revisions to the TSWQS can help streamline TCEQ’s water quality
management programs by curtailing unnecessary restorative activities, such as TMDLs, for water
bodies that are currently identified as being impaired. The statewide monitoring and assessment
of surface water quality data and the review of wastewater permit applications would need to
incorporate any changes and additions to numerical criteria and any revised recreation standards
for selected water bodies.

Proposed schedule and constraints:
Request for Written Preliminary Public Comments: June 21, 2025
Anticipated Proposal Date: November 19, 2025
Anticipated Public Comment Period: November 20, 2025 - January 8, 2026
Anticipated Adoption Date: May 6, 2026

Planned Stakeholder involvement:
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A Surface Water Quality Standards Advisory Workgroup meeting will be held to address specific
topics. Early stakeholder involvement is planned to obtain preliminary feedback concerning draft
options under consideration, identify controversial issues, and seek stakeholder input. This
meeting is scheduled for March 2025.

Public Involvement Plan
Yes.

Alternative Language Requirements
Yes. Spanish is required for all state-wide rules.

Statutory authority:
e TWC, §5.103 and §26.023
e Federal CWA, §303(c)

Direction and Guidance:

Rule or Non-Rule Project number: TBD

Electronic cc:  Steven Schar
Dennise Braeutigam
Katherine Thigpen
Ryan Vise
Gwen Ricco
Cari-Michel La Caille
Kelly Mills
Debbie Miller
Jill Csekitz
Todd Galiga

NOTE: TR will submit electronic notice to the following after ED Briefing:
Office of General Counsel
Office of Public Interest Counsel



