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TCEQ AIR QUALITY PERMIT NUMBER 182932 
TCEQ DOCKET NUMBER 2026-0791-AIR 

APPLICATION BY 
CONCRETE MOBILITY, LLC 
CONCRETE BATCH PLANT 

COLORADO CITY, MITCHELL 
COUNTY
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BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

EXECUTIVE DIRECTOR’S 
RESPONSE TO HEARING REQUESTS 

To the Members of the Texas Commission on Environmental Quality: 

The Executive Director (ED) of the Texas Commission on Environmental Quality 

(TCEQ or the Commission) files this Response to the Requests to Hearing Requests in 

the above-entitled matter.  

The technical review summary, which includes a compliance summary, and a copy 

of the Standard Permit for Concrete Batch Plants prepared by the Executive Director’s 

staff have been filed as backup material for the Commissioners’ agenda. The Executive 

Director’s Response to Comments (RTC), which was mailed by the Chief Clerk to all 

persons on the mailing list, is on file with the Chief Clerk for the Commission’s 

consideration. 

I. INTRODUCTION

A. Summary of Position

The Commission received a request for a contested case hearing from Kristin 

Browne regarding the application of Air Quality Permit Number 182932 by Concrete 

Mobility, LLC (Applicant). For the reasons discussed herein, the Executive Director 

respectfully recommends that the Commission deny this hearing request. 

B. Background

Concrete Mobility, LLC (Applicant) has applied to the TCEQ for a Standard Permit 

under Texas Clean Air Act (TCAA), Texas Health and Safety Code (THSC) § 382.05195. 
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This will authorize the construction of a new facility that may emit air 

contaminants. This permit will authorize the Applicant to construct a Concrete Batch 

Plant. The facility is located at 373 Concrete Mobility Way, Colorado City, Mitchell 

County, Texas, 79512. Contaminants authorized under this permit include particulate 

matter including particulate matter with diameters of 10 microns or less (PM10) and 2.5 

microns or less (PM2.5), road dust, aggregate, and cement. 

Before work begins on a new facility that may emit air contaminants, the person 

planning the construction must obtain an authorization from the Commission. This 

permit application is for an initial issuance of Air Quality Permit Number 182932. 

The permit application was received on February 6, 2026, and declared 

administratively complete on February 9, 2026. The Consolidated Notice of Application 

and Intent to Obtain Permit and Notice of Application and Preliminary Decision (public 

notice) for this permit application was published in English on February 26, 2026, in the 

Colorado Record. Alternative language notice was not required for this application. The 

comment period ended on March 30, 2026. Because this application was received after 

September 1, 2015, it is subject to the procedural requirements of and rules 

implementing Senate Bill 709 (84th Legislature, 2015). 

The Executive Director’s Response to Comments (RTC) was filed with the Chief 

Clerk’s Office on June 5, 2026, and the RTC and instructions on how to access the 

electronic document or request a hard copy was mailed to all interested persons on June 

11, 2026, including persons who asked to be placed on the mailing list for this 

application and those who submitted comments or requests for a contested case 

hearing. The cover letter attached to the RTC included information about making 

requests for a contested case hearing or for reconsideration of the Executive Director’s 

decision. The letter also explained that hearing requestors should specify any of the 
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Executive Director’s responses to comments they dispute and the factual basis of the 

dispute, in addition to listing any disputed issues of law or policy.  

The time period to submit requests for reconsideration and hearing requests 

ended on July 13, 2026. TCEQ received one timely hearing request during the public 

comment period that was not withdrawn from Kristin Browne. 

II. APPLICABLE LAW 

A. Response to Requests 

Pursuant to 30 Texas Administrative Code (TAC) § 55.209(d), the Executive 

Director, the Public Interest Counsel, and the Applicant may each submit written 

responses to hearing requests. Responses to hearing requests must specifically address: 

1) whether the requestor is an affected person; 

2) which issues raised in the hearing request are disputed; 

3) whether the dispute involves questions of fact or of law; 

4) whether the issues were raised during the public comment period; 

5) whether the hearing request is based on issues raised solely in a public 

comment withdrawn by the commenter in writing by filing a withdrawal 

letter with the chief clerk prior to the filing of the Executive Director’s 

Response to Comment; 

6) whether the issues are relevant and material to the decision on the 

application; and 

7) a maximum expected duration for the contested case hearing. 

30 TAC § 55.209(e). 
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B. Hearing Request Requirements 

Under 30 TAC § 55.201(c), a hearing request by an affected person must be in 

writing, must be timely filed, and may not be based on an issue that was raised solely in 

a public comment that was withdrawn by the requestor prior to the filing of the 

Executive Director’s RTC. Additionally, for applications filed on or after September 1, 

2015, the hearing request must be based only on the affected person’s timely comments. 

Under 30 TAC § 55.201(d), a hearing request must substantially comply with the 

following:  

1) give the name, address, daytime telephone number, and, where possible, a 

valid email address of the person who files the request. If the request is 

made by a group or association, the request must identify one person by 

name, address, daytime telephone number, and, where possible, a valid email 

address, who shall be responsible for receiving all official communications 

and documents for the group; 

2) identify the person's personal justiciable interest affected by the application, 

including a brief, but specific, written statement explaining in plain language 

the requester's location and distance relative to the proposed facility or 

activity that is the subject of the application and how and why the requester 

believes he or she will be adversely affected by the proposed facility or 

activity in a manner not common to members of the general public;  

3) request a contested case hearing;  

4) list all relevant and material disputed issues of fact that were raised by the 

requester during the public comment period and that are the basis of the 

hearing request. To facilitate the commission's determination of the number 

and scope of issues to be referred to hearing, the requester should, to the 
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extent possible, specify any of the executive director's responses to the 

requester's comments that the requester disputes, the factual basis of the 

dispute, and list any disputed issues of law; and  

5) provide any other information specified in the public notice of application. 

30 TAC § 55.201(d). 

Under 30 TAC § 55.211(c)(2)(B)–(D), for a hearing request to be granted, it must 

also be timely filed with the Chief Clerk, be pursuant to a right to hearing authorized by 

law, and comply with the requirements of 30 TAC § 55.201. 

C. Requirement That Requester be an Affected Person/“Affected Person” Status 

Under 30 TAC § 55.211(c)(2)(A)(ii), for an application filed on or after September 

1, 2015, the Commission shall grant a hearing request made by an affected person if the 

request raises disputed issues of fact or mixed questions of fact or law that were raised 

by the affected person during the comment period, that were not withdrawn by filing a 

withdrawal letter with the Chief Clerk prior to the filing of the ED’s RTC, and that are 

relevant and material to the Commission’s decision on the application.  

Under 30 TAC § 55.203(a), an “affected person” is one who has a personal 

justiciable interest related to a legal right, duty, privilege, power, or economic interest 

affected by the application. An interest common to members of the general public does 

not qualify as a personal justiciable interest. Relevant factors to be considered in 

determining whether a person is affected include:  

1) whether the interest claimed is one protected by the law under which the 

application will be considered; 

2) distance restrictions or other limitations imposed by law on the affected 

interest; 
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3) whether a reasonable relationship exists between the interest claimed and 

the activity regulated; 

4) likely impact of the regulated activity on the health and safety of the person, 

and on the use of property of the person; 

5) likely impact of the regulated activity on use of the impacted natural 

resource by the person; 

6) for a hearing request on an application filed on or after September 1, 2015, 

whether the requester timely submitted comments on the application that 

were not withdrawn; and 

7) for governmental entities, their statutory authority over or interest in the 

issues relevant to the application. 

30 TAC § 55.203(c). 

Regarding air quality permits specifically, the emissions of air contaminants into 

the atmosphere is the activity regulated by the Commission. Any person who plans to 

construct or modify a facility that may emit air contaminants must receive authorization 

from the Commission. Commission rules also include a general prohibition against 

causing a nuisance. Further, for air quality permits, distance from the proposed facility 

is particularly relevant to the issue of whether there is a likely impact of the regulated 

activity on a person’s interests because of the dispersion and effects of individual air 

contaminants emitted from a facility. 

Additionally, this application is for a registration of the Standard Permit for 

Concrete Batch Plants. Hearing requests on a concrete batch plant standard permit are 

subject to the requirements in THSC § 382.058(c), which states that “only those persons 

actually residing in a permanent residence within 440 yards of the proposed plant may 

request a hearing [ . . . ] as a person who may be affected.” 
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For applications filed on or after September 1, 2015, 30 TAC § 55.203(d) allows 

the Commission to consider, to the extent consistent with case law: 

1) the merits of the underlying application and supporting documentation in 

the commission’s administrative record, including whether the application 

meets the requirements for permit issuance; 

2) the analysis and opinions of the executive director; and 

3) any other expert reports, affidavits, opinions, or data submitted by the 

executive director, the applicant, or hearing requester. 

30 TAC § 55.203(d). 

D. Referral to the State Office of Administrative Hearings 

Under 30 TAC § 50.115(b), “When the commission grants a request for a 

contested case hearing, the commission shall issue an order specifying the number and 

scope of the issues to be referred to State Office of Administrative Hearings (SOAH) for 

a hearing.” The Commission may not refer an issue to SOAH for a contested case hearing 

unless the Commission determines that the issue: 

1) involves a disputed question of fact or a mixed question of law and fact; 

2) was raised during the public comment period in a comment by an affected 

person whose hearing request is granted; and 

3) is relevant and material to the decision on the application. 

30 TAC § 50.115(c). 

III. ANALYSIS OF HEARING REQUESTS 

The Executive Director has analyzed the hearing request to determine whether it 

complies with Commission rules, if the requester qualifies as an affected person, what 

issues may be referred for a contested case hearing, and what is the appropriate length 

of the hearing. 
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TCEQ received a timely hearing request that was not withdrawn during the 

comment period from the following person: Kristin Browne. The Executive Director 

reviewed the factors found in 30 TAC § 55.201(c) and (d), and § 55.203 for determining 

whether Ms. Browne is an affected person. Kristin Browne submitted three timely 

hearing requests during the comment period. The hearing requests were in writing and 

provided the required contact information. With the address provided by Ms. Browne, 

the Executive Director determined that Ms. Browne’s residence is approximately 4611.87 

yards from the closest emission point at the proposed location of the plant, which is 

greater than 440 yards from the proposed plant. Therefore, the Executive Director 

requests that the Commission find that Kristin Browne is not an affected person and 

that her hearing request be denied. 

In her public hearing request, Kristin Browne raised the following issues: 

Issue 1: Whether the permit would be protective of human health and safety. 

Issue 2: Whether the permit will negatively affect air quality. 

Issue 3: Whether the applicant has operated without a permit. 

Issue 4: Whether the proposed plant location is appropriate for a concrete 

batch plant.  
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IV. CONCLUSION 

The Executive Director respectfully recommends the Commission:  

1) Find the hearing request in this matter was timely filed; 

2) Find that no persons were affected; and  

3) Deny the hearing request of Kristin Browne. 

Respectfully submitted, 

Texas Commission on Environmental Quality 

Kelly Keel, Executive Director 

Phillip Ledbetter, Director 
Office of Legal Services 

Amy L. Browning, Deputy Director 
Environmental Law Division 

  
Ivan Naranjo, Staff Attorney 
Environmental Law Division 
State Bar Number 24149712 
PO Box 13087, MC 173 
Austin, Texas 78711-3087 

REPRESENTING THE 
EXECUTIVE DIRECTOR OF THE 
TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
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CERTIFICATE OF SERVICE 

I certify that on this 3rd day of August 2026, a true and correct copy of the 

“Executive Director’s Response to Hearing Requests” for Air Quality Permit No. 182932 

was served on all persons on the service list by the undersigned via electronic filing, 

electronic mail, facsimile transmission, inter-agency mail, electronic submittal, or by 

deposit in the U.S. Mail. 

  
Ivan Naranjo, Staff Attorney  
Environmental Law Division 



Appendix A for Concrete Mobility, LLC 
 

 

 

ID Name Address City State ZIP Lat Long Distance 
to 

Emission 
Point 

(Miles) 

Distance to 
Emission 

Point 
(Yards) 

1 
Kristin 
Browne 

2110 N FM 
1229 

Colorado 
City 

TX 79512 32.422014 -100.933251 2.62 4611.87 





MAILING LIST 
Concrete Mobility, LLC 

TCEQ Docket No. 2026-0791-AIR; Air Permit No. 182932 

FOR THE APPLICANT 
via electronic mail:  

Amber Flood, Office Manager  
Concrete Mobility, LLC 
1207 Cardinal Avenue  
North Glencoe, Minnesota 55336 
aflood@mnheavytrucks.com  

Katy Sipe, Environmental Specialist 
Westward Environmental Inc 
P.O. Box 2205 
Boerne, Texas 78006 
ksipe@westwardenv.com  

REQUESTER 

Kristin Browne  
2110 N FM 1229 
Colorado City, Texas 79512-2338 

FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 

Ivan Naranjo, Staff Attorney 
Texas Commission on  
Environmental Quality  
Environmental Law Division, MC-173 
P.O. Box 13087 
Austin, Texas 78711 
ivan.naranjo@tceq.texas.gov  

Alexander Hilla, Technical Staff 
Texas Commission on  
Environmental Quality 
Air Permits Division, MC-163 
P.O. Box 13087 
Austin, Texas 78711 
alexander.hilla@tceq.texas.gov 

Ryan Vise, Deputy Director 
Texas Commission on  
Environmental Quality  
External Relations Division 
Public Education Program, MC-108 
P.O. Box 13087 
Austin, Texas 78711 
pep @tceq.texas.gov 

FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 

David Timberger, Attorney 
Texas Commission on  
Environmental Quality  
Public Interest Counsel, MC-103 
P.O. Box 13087 
Austin, Texas 78711 
david.timberger@tceq.texas.gov 

FOR ALTERNATIVE DISPUTE RESOLUTION 
via electronic mail: 

Kyle Lucas 
Texas Commission on  
Environmental Quality  
Alternative Dispute Resolution, MC-222 
P.O. Box 13087 
Austin, Texas 78711 
Kyle.lucas@tceq.texas.gov 

FOR THE CHIEF CLERK 
via eFilings: 

Docket Clerk 
Texas Commission on  
Environmental Quality  
Office of Chief Clerk, MC-105 
P.O. Box 13087 
Austin, Texas 78711 
https://www.tceq.texas.gov/goto/efilings
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