TCEQ DOCKET NO. 2025-1048-MWD

APPLICATION BY EAST WILLIAMSON § BEFORE THE TEXAS COMMISSION
COUNTY MUNICIPAL UTILITY DISTRICT §

NO. 1 FOR TEXAS POLLUTANT § ON
DISCHARGE ELIMINATION SYSTEM §
PERMIT NO. WQ0016351001 § ENVIRONMENTAL QUALITY

APPLICANT’S RESPONSE TO HEARING REQUESTS

East Williamson County Municipal Utility District No. 1 (“Applicant”) respectfully files
this Response to Hearing Requests in the above-referenced matter. The Applicant requests that
the undersigned counsel be added to the mailing list for this docket item, and in support of the
response shows the following.

I. Introduction

The Office of the Chief Clerk identified Jonah Water Special Utility District (“Jonah
Water SUD”) as the only person or entity that timely filed a hearing request in this docket. For
the reasons stated herein, as well as the reasons explained by the Executive Director (“ED”) in
the August 15, 2025 response to hearing requests, the Texas Commission on Environmental
Quality (the “Commission”) should deny Jonah Water SUD’s hearing request and issue Permit
No. WQO0016351001.

II. Background

On June 5, 2023, the Applicant filed with the Commission an application for new Texas
Pollutant Discharge Elimination System (“TPDES”) Permit No. WQO0016351001
(“Application”), which if issued would authorize Applicant to discharge treated domestic
wastewater from a new wastewater treatment facility. Under the terms of the proposed permit,
the daily average flow shall not exceed 0.20 million gallons per day (“MGD”) in the Interim I

Phase, 0.40 MGD in the Interim II Phase, and 0.60 MGD in the Final phase. The facility will be



located approximately 1.3 miles southwest of the intersection of County Road 121 and County
Road 126 in Williamson County, Texas 78626.

On August 14, 2023 the ED declared the application administratively complete. Notice of
Receipt of Application and Intent to Obtain Water Quality Permit was published in English on
August 23, 2023 in the Williamson County Sun, and in Spanish on August 24, 2023 in E/ Mundo.
The combined Notice of Application and Preliminary Decision (“NAPD”) and alternative
language NAPD was published on May 1, 2024 in the Williamson County Sun. The public
comment period ended on May 31, 2024. The executive director filed the Response to Comments
on July 26, 2024. The hearing request period ended on September 3, 2024.

The only entity that filed a hearing request on the Application is Jonah Water SUD. The
Chief Clerk mailed notice that the commissioners would consider the Application and hearing
request at its regular open meeting on September 10, 2025, and the ED and Office of Public
Interest Counsel both filed responses to Jonah Water SUD’s hearing request on August 15, 2025.
On August 22, 2025, the General Counsel to the commissioners continued the docket until a
future date to be determined by the General Counsel.

III.  Review Standard for Requests for Hearing

The Commission evaluates timely requests for a contested case hearing under the
following criteria and factors.
A. Applicable Law

The Application was filed after September 1, 2015, and is therefore subject to the
procedural rules adopted pursuant to Senate Bill 709. Tex. S.B. 709, 84th Leg., R.S. (2015).
Under Title 30 Texas Administrative Code (TAC) § 55.201(c), a hearing request by an affected

person must be in writing, must be timely filed, may not be based on an issued raised solely in a



public comment which has been withdrawn, and must be based only on the affected person’s
timely comments.

Section 55.201(d) states that a hearing request must substantially comply with the
following:

(1) give the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request;

(2) identify the person’s personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language
the requestor’s location and distance relative to the proposed facility or
activity that is the subject of the application and how and why the requestor
believes he or she will be adversely affected by the proposed facility or
activity in a manner not common to members of the general public;

(3) request a contested case hearing;
(4) list all relevant and material disputed issues of fact that were raised by the
requestor during the public comment period and that are the basis of the
hearing request. To facilitate the Commission’s determination of the number
and scope of issues to be referred to hearing, the requestor should, to the
extent possible, specify any of the ED’s responses to the requestor’s
comments that the requestor disputes, the factual basis of the dispute, and list
and disputed issues of law; and
(5) provide any other information specified in the public notice of application.
B. Affected Person

Under 30 TAC § 55.203(a), an “affected person” is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected by the
application. An interest common to members of the general public does not qualify as a personal
justiciable interest. Under 30 TAC § 55.203(c), the relevant factors to be considered in

determining whether a person is affected include the following:

(1) whether the interest claimed is one protected by the law under which the
application will be considered;



(2) distance restrictions or other limitations imposed by law on the affected
interest;

(3) whether a reasonable relationship exists between the interest claimed and the
activity regulated;

(4) likely impact of the regulated activity on the health and safety of the person,
and on the use of the property of the person;

(5) likely impact of the regulated activity on use of the impacted natural resource
by the person;

(6) for a hearing request on an application filed on or after September 1, 2015,

whether the requestor timely submitted comments on the application that were
not withdrawn; and

(7) for governmental entities, their statutory authority over or interest in the issues
relevant to the application.

C. Determining Whether a Person is an Affected Person
Under § 55.203(d), to determine whether a person is an affected person for purposes of
granting a hearing request for an application filed on or after September 1, 2015, the
Commission may also consider the following factors:
(1) the merits of the underlying application and supporting documentation in the
administrative record, including whether the application meets the requirements for
permit issuance;

(2) the analysis and opinions of the executive director; and

(3) any other expert reports, affidavits, opinions, or data submitted by the executive
director, the applicant, or hearing requestor.

Under 30 TAC § 55.211(c)(2)(A)(i1), for an application filed on or after September 1,
2015, the Commission shall grant a hearing request made by an affected person if the request
raises disputed issues of fact that were raised by the affected person during the comment period,
that were not withdrawn by filing a withdrawal letter with the Chief Clerk prior to the filing of
the Executive Director’s Response to Comments, and that are relevant and material to the

Commission’s decision on the application. Under § 55.211(c)(2)(B)-(D), the hearing request



must also be timely filed with the Chief Clerk pursuant to a right to hearing authorized by law
and comply with the requirements of § 55.201(d).
IV. Evaluation of Request

Based on the information submitted by Jonah Water SUD in its hearing request letter and
its August 30, 2024 reply to the ED’s Response to Comments, governing law requires the
Commission to deny the hearing request because Jonah Water SUD does not possess a justiciable
interest that is not common to members of the general public and has no statutory authority over
or interest in issues relevant to the Application. Jonah Water SUD is a governmental entity and
therefore was required to demonstrate before the close of the comment period that it has statutory
authority over or interest in the issues relevant to the Application. While Jonah Water SUD has
general statutory authority under Water Code Chapter 65 to collect and dispose of domestic
wastes and may adopt rules to preserve the sanitary condition of water controlled by Jonah Water
SUD, no statute grants Jonah Water SUD any authority or interest in TCEQ’s decision to grant
TPDES permit.

Jonah Water SUD does not possess a certificate of convenience and necessity (“CCN”)
for retail sewer service, and the map included with Jonah Water SUD’s hearing requests
illustrates that Jonah Water SUD does not own any wastewater facilities within three miles of the
outfall proposed in the Application. Granger Lake, which Jonah Water SUD uses as municipal
water supply source, is approximately 16 miles downstream of the proposed outfall. The ED
previously evaluated Jonah Water SUD’s hearing request and concluded that Jonah Water SUD
did not demonstrate that it is an affected person. The ED recommended that the Commission

deny Jonah Water SUD’s hearing request.



On March 13, 2026, the ED approved transfer of TPDES Permit No. WQO0015000002
from Williamson County Municipal Utility District No. 16 to Jonah Water SUD. The site of the
facility authorized by Permit No. WQO0015000002 is within three miles of the Applicant’s
proposed outfall. However, Williamson County MUD No. 16 did not file comments or a hearing
request in this docket. Under procedural law governing this matter, Jonah Water SUD’s hearing
request may be based only on Jonah Water SUD’s timely comments.! Jonah Water SUD did not
claim or allege in its comments that it possesses any wastewater collection, treatment, or disposal
facilities within three miles of the Applicant’s proposed outfall. Therefore, the controlling law
prohibits Jonah Water SUD from now claiming affectedness based on Permit No.
WQ0015000002 or regionalization.

VI.  Conclusion

The Commission should deny Jonah Water SUD’s hearing request for the reasons
explained and issue Permit No. WQ0016351001.

Respectfully submitted,
WINSTEAD P.C.

600 W. 5th Street, Suite 900
Austin, Texas 78701
Telephone: (512) 370-2800
Facsimile: (512) 370-2850
/s/ James Aldredge

JAMES ALDREDGE

State Bar No. 24058514

MATTHEW MCPHAIL
State Bar No. 24074692

ATTORNEYS FOR EAST WILLIAMSON
COUNTY MUD NO. 1

30 Tex. Admin. Code § 55.201(c).



CERTIFICATE OF SERVICE

I hereby certify that on August 3, 2026, the foregoing document was filed with the TCEQ
Chief Clerk, and was served on the same day by electronic mail to the executive director, the
public interest counsel, and the director of the External Relations Division, and by deposit in the
U.S. Mail to all requestors identified on the attached mailing list in accordance with 30 Tex.
Admin. Code § 55.209(d).

/s/ James Aldredge
JAMES ALDREDGE




Mailing List



