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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 27, 2024

TO: Persons on the attached mailing list

RE: Cullen RV Resort LLC
TPDES Permit No. WQ0016309001

Enclosed with this letter are instructions to view the Executive Director’s Response to
Public Comment (RTC) on the Internet. Individuals who would prefer a mailed copy of
the RTC or are having trouble accessing the RTC on the website, should contact the
Office of the Chief Clerk, by phone at (512) 239-3300 or by email at
chiefclk@tceq.texas.gov.

Should you have any questions, please contact Ellie Guerra of the Texas Commission on
Environmental Quality's Office of the Chief Clerk (MC 105) at (512) 239-3329.

Sincerely,
Laurie Gharis
Chief Clerk
LG/erg

Enclosure

P.O. Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 ¢ tceq.texas.gov
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT
for
Cullen RV Resort LL.C
TPDES Permit No. WQ0016309001

The Executive Director has made the Response to Public Comment (RTC) for the
application by Cullen RV Resort LLC for TPDES Permit No. WQ0016309001, available
for viewing on the Internet. You may view and print the document by visiting the TCEQ

Commissioners’ Integrated Database at the following link:
https://www.tceq.texas.gov/goto/cid

In order to view the RTC at the link above, enter the TCEQ ID Number for this
application (WQo0016309001) and click the “Search” button. The search results will
display a link to the RTC.

Individuals who would prefer a mailed copy of the RTC or are having trouble accessing
the RTC on the website, should contact the Office of the Chief Clerk, by phone at (512)
239-3300 or by email at chiefclk@tceq.texas.gov.

Additional Information

For more information on the public participation process, you may contact the Office of
the Public Interest Counsel at (512) 239-6363 or call the Public Education Program, toll
free, at (800) 687-4040.

A complete copy of the RTC (including the mailing list), the complete application, the
draft permit, and related documents, including comments, are available for review at the
TCEQ Central Office in Austin, Texas. Additionally, a copy of the complete application,
the draft permit, and executive director’s preliminary decision are available for viewing
and copying at the Manvel Public Library, 20514B Highway 6, Manvel, Texas.
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Jon Niermann, Presidente

Bobby Janecka, Comisario
Catarina R. Gonzales, Comisionada
Kelly Keel, Directora Ejecutiva

COMISION DE CALIDAD AMBIENTAL DE TEXAS

Protegiendo a Texas mediante la Reduccion y Prevencion de la Contaminacion

27 de diciembre de 2024

PARA:Personas en la lista de correo adjunta

RE: Cullen RV Resort LLC
TPDES Permiso No. WQ0016309001

Se adjuntan a esta carta las instrucciones para ver en Internet la Respuesta del Director
Ejecutivo al Comentario Publico (RTC). Las personas que prefieran una copia por
correo del RTC o que tengan problemas para acceder al RTC en el sitio web, deben
comunicarse con la Oficina del Secretario Oficial, por teléfono al (512) 239-3300 o por
correo electronico a chiefclk@tceq.texas.gov.

Si tiene alguna pregunta, comuniquese con Ellie Guerra de la Oficina del Secretario
Oficial de la Comision de Calidad Ambiental de Texas (MC 105) al (512) 239-3329.

Atentamente,
Laurie Gharis
Secretaria Oficial
LG/erg

Recinto

P.O. Box 13087 * Austin, Texas 78711-3087 » 512-239-1000 -« tceq.texas.gov
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RESPUESTA DEL DIRECTOR EJECUTIVO AL COMENTARIO DEL PUBLICO
para
Cullen RV Resort LLC
TPDES Permiso No. WQ0016309001

El Director Ejecutivo ha puesto a disposiciéon de Internet la respuesta al comentario
publico (RTC) para la solicitud de Cullen RV Resort LLC del TPDES Permiso No.
WQo0016309001. Puede ver e imprimir el documento visitando la Base de Datos

Integrada de los Comisionados de TCEQ en el siguiente enlace:
https://www.tceq.texas.gov/goto/cid

Para ver el RTC en el enlace anterior, ingrese el namero de identificacion TCEQ para
esta solicitud (WQo0016309001) y haga clic en el boton "Buscar”. Los resultados de la
bisqueda mostraran un enlace al RTC.

Las personas que prefieran una copia por correo del RTC o que tengan problemas para
acceder al RTC en el sitio web, deben comunicarse con la Oficina del Secretario Oficial,
por teléfono al (512) 239-3300 o por correo electronico a chiefclk@tceq.texas.gov.

Informacion adicional

Para obtener mas informacion sobre el proceso de participacion publica, puede
comunicarse con la Oficina del Asesor de Interés Publico al (512) 239-6363 o llamar al
Programa de Educacion Publica, al naimero gratuito, (800) 687-4040.

Una copia completa del RTC (incluida la lista de correo), la solicitud completa, el
borrador del permiso y los documentos relacionados, incluidos los comentarios, estan
disponibles para su revision en la Oficina Central de TCEQ en Austin, Texas. Ademas,
una copia de la solicitud completa, el borrador del permiso y la decision preliminar del
director ejecutivo estan disponibles para ver y copiar en la Biblioteca Ptiblica Manvel,

20514B Carretera 6, Manvel, Tejas.
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MAILING LIST / LISTA DE CORREO
Cullen RV Resort LLC
TPDES No. WQ0016309001 / TPDES Permiso No. WQ0016309001

FOR THE APPLICANT /
PARA EL SOLICITANTE:

Maris M. Chambers

SPECER FANE, LLP

816 Congress Avenue, Suite 1200
Austin, Texas 78701

Rahul Gupta, Managing Member
Cullen RV Resort LLC

P.O. Box 841094

Pearland, Texas 77584

Shelley Young, P.E., Engineer
WaterEngineers, Inc.

17230 Huffmeister Road, Suite A
Cypress, Texas 77429

INTERESTED PERSONS /
PERSONAS INTERESADAS:

See attached list. / Ver lista adjunta.

FOR THE EXECUTIVE DIRECTOR /
PARA EL DIRECTOR EJECUTIVO
via electronic mail /

por correo electrénico:

Ryan Vise, Deputy Director

Texas Commission on Environmental
Quality

External Relations Division

Public Education Program MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Aubrey Pawelka, Staff Attorney
Texas Commission on Environmental
Quality

Environmental Law Division MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Sonia Bhuiya, Technical Staff

Texas Commission on Environmental
Quality

Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL /
PARA ABOGADOS DE INTERES
PUBLICO

via electronic mail /

por correo electronico:

Pranjal M. Mehta, Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK /

PARA EL SECRETARIO OFICIAL
via electronic mail

por correo electronico:

Laurie Gharis, Chief Clerk

Texas Commission on Environmental
Quality

Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087



ALBRIGHT , STEFANIE P

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009

FAULK III , WILLIAM A
SPENCER FANE LLP
STE 1200

816 CONGRESS AVE
AUSTIN TX 78701-2442

ROGERS , EMILY W

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009

CAMPBELL , HANNA
SPENCER FANE LLP
STE 1200

816 CONGRESS AVE
AUSTIN TX 78701-2442

KATZ , JOSHUA D

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009

SCHMIDT , MARK & SUE A
4703 KATHY DR
PEARLAND TX 77584-6045

CHAMBERS , MARIS MARSHALL
SPENCER FANE LLP

STE 1200

816 CONGRESS AVE

AUSTIN TX 78701-2442

KELLEY , KIMBERLY G

BICKERSTAFF HEATH DELGADO ACOSTA LLP
STE C400

1601 S MOPAC EXPY

AUSTIN TX 78746-7009



TPDES Permit No. WQ0016309001

APPLICATION BY § BEFORE THE
CULLEN RV RESORT LLC § TEXAS COMMISSION
FOR TPDES PERMIT NO. § ON ENVIRONMENTAL

wQ0016309001 § QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response or RTC) on the
application by Cullen RV Resort LLC (Applicant) for a new permit, Texas Pollutant
Discharge Elimination System (TPDES) Permit No. WQ0016309001, and the Executive
Director’s preliminary decision on the application. As required by Title 30 of the Texas
Administrative Code (30 TAC) Section (§) 55.156, before a permit is issued, the
Executive Director prepares a response to all timely, significant or relevant and
material comments. The Office of the Chief Clerk received timely comments from
Stefanie Albright and Emily Rogers on behalf of Brazoria County, Texas, and Mark and
Sue Schmidt. This response addresses all timely public comments received, whether or

not withdrawn.

This application is subject to the requirements in Senate Bill (SB) 709, effective
September 1, 2015. SB 709 amended the requirements for comments and contested
case hearings. One of the changes required by SB 709 is that the Commission may not
find that a “hearing requestor is an affected person unless the hearing requestor
timely submitted comments on the permit application.” Texas Water Code (TWC)

§ 5.115(a-1)(2)(B).

If you need more information about this permit application or the wastewater
permitting process, please call the TCEQ Public Education Program at 1-800-687-4040.
General information about the TCEQ can be found at the following website:

www.{ceq.texas.gov.



https://www.tceq.texas.gov/

L. BACKGROUND

A. Description of Facility

The Cullen RV Resort LLC (Applicant) submitted an application to the TCEQ for
a new permit, TPDES Permit No. WQ0016309001 to authorize discharge of treated
domestic wastewater at a daily average flow not to exceed 8,000 gallons per day. The
Applicant proposes to operate Cullen RV Resort WWTF, a proposed wastewater
treatment facility (WWTF) that will serve the Cullen RV Resort.

The Cullen RV Resort WWTF will be an activated sludge process plant operated
in the conventional aeration mode. Treatment units include a bar screen, an
equalization basin, two aeration basins, a final clarifier, and a chlorine contact

chamber. The facility has not been constructed.

If the draft permit is issued, the treated effluent will be discharged to an on-site
detention pond, thence to a roadside ditch, thence through a storm sewer, thence to
Cowart Creek, thence to Clear Creek Above Tidal in Segment No. 1102 of the San
Jacinto-Brazos Coastal Basin. The designated uses for Segment No. 1102 are primary
contact recreation and high aquatic life use. The effluent limits in the draft permit will
maintain and protect the existing instream uses. All determinations are preliminary

and subject to additional review and revisions.

Geographic coordinates of the outfall location in decimal degrees are provided
in Table 1. If this permit is issued, the proposed facility will be located at 3802 Joe
Drive, in the City of Pearland, Brazoria County, Texas 77584.

Table 1. Outfall Coordinate Location

Outfall Number Latitude Longitude

001 29.528844 95.34333

The draft permit includes the following proposed effluent limitations and
monitoring requirements. All flows, except the two-hour peak flow, are expressed in
million gallons per day (MGD). The two-hour (2-hr) peak flow is expressed in gallons
per minute (gpm). All pH values are expressed in standard units (SU). Concentration
values are expressed in milligrams per liter (img/L). Mass-based values are expressed as
pounds per day (Ibs/day). Bacteria values are expressed in colony-forming units (CFU)
or most probable number (MPN) per 100 milliliters (CFU or MPN/100 mL).

Executive Director’s Response to Comments Page 2
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Table 2. Effluent Limitations: Outfall 001

. 7-da Dail Single
Parameter/Pollutant LAl AnvEiEe Averas;;e Maximsl;m Grgb
lbs/day| mg/L mg/L mg/L mg/L
Flow (MGD) 0.008
Carbonaceous Biochemical
Oxygen Demand, 5-day (CBOD:) 0.33 10 20 30
Total Suspended Solids (TSS) 0.33 10 20 30
Ammonia Nitrogen (NH;-N) 0.13 5 10 15
E. coli (CFU or MPN/100 mL) 126 N/A N/A 399

The daily average flow of effluent shall not exceed 0.008 MGD, nor shall the
average discharge during any two-hour period (2-hour peak) exceed 556 gpm. The pH
shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall

be monitored once per month by grab sample.

B. Procedural Background

The permit application was received on March 3, 2023, and declared
administratively complete on April 20, 2023. The Notice of Receipt and Intent to
Obtain a Water Quality Permit (NORI) was published on April 28, 2023, in The Facts.
The Combined NORI and Notice of Application and Preliminary Decision (NAPD) was
published on May 16, 2024 in The Facts. The public comment period ended on June 17,
2024.

This application was filed on or after September 1, 2015; therefore, this
application is subject to the procedural requirements adopted pursuant to House Bill
(HB) 801, 76th Legislature (1999), and Senate Bill (SB) 709, 84th Legislature (2015), both
implemented by the Commission in its rules in 30 TAC Chapters 39, 50, and 55. The
Texas Legislature enacted SB 709, effective September 1, 2015, amending the
requirements for comments and contested case hearings. This application is subject to

those changes in the law.

C. Access to Rules, Laws, and Records

Please consult the following websites to access the rules and regulations

applicable to this permit:

Executive Director’s Response to Comments
Cullen RV Resort LLC
TPDES Permit No. WQ0016309001
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e Secretary of State website: www.sos.state.tx.us;

e TCEQ rules in 30 TAC: www.sos.state.tx.us/tac;

e Texas statutes: www.statutes.legis.state.tx.us;

e TCEQ downloadable rules: www.tceg.texas.gov/rules/indxpdf.html;

e Federal rules in Title 40 of the Code of Federal Regulations:
www.ecfr.gov/current/title-40; and

e Federal environmental laws: www.epa.gov/lawsregs.

Commission records for this application are available for viewing and copying
and are located at TCEQ’s main office in Austin, 12100 Park 35 Circle, Building F, 1st
Floor (Office of Chief Clerk). The permit application, Executive Director’s preliminary
decision, and draft permit are available for viewing and copying at the following

location: Manvel Public Library, 20514B Highway 6, Manvel, Texas.

I COMMENTS AND RESPONSES

COMMENT 1:

Brazoria County commented that in the permit application the proposed
discharge route includes a “roadside ditch.” The County claims that the unnamed ditch
is a stormwater facility owned and maintained by the County to provide for drainage
and flood protection. The Applicant did not request consent from the County to
discharge into the County’s stormwater facilities prior to the submittal of the permit

application.

RESPONSE 1:

The draft permit does not authorize any invasion of personal rights or any
violation of federal, state, or local laws or regulations. It is the responsibility of the
permittee to acquire all property rights necessary to use the discharge route. Also, the
draft permit does not limit the ability of nearby landowners to use common law
remedies for trespass, nuisance, or other causes of action in response to activities that
may or actually do result in injury or adverse effects on human health or welfare,
animal life, vegetation, or property, or that may or actually do interfere with the

normal use and enjoyment of animal life, vegetation, or property.

Executive Director’s Response to Comments Page 4
Cullen RV Resort LLC
TPDES Permit No. WQ0016309001


http://www.sos.state.tx.us/
http://www.sos.state.tx.us/tac/
http://www.statutes.legis.state.tx.us/
http://www.tceq.texas.gov/rules/indxpdf.html
https://www.ecfr.gov/current/title-40
http://www.epa.gov/lawsregs/

COMMENT 2:

Brazoria County commented that the Applicant incorrectly answers “no” to the
question in Section 10, Item C of the Application which asks if the proposed discharge
will be “to a city, county, or state highway right-of-way...”. Because the Applicant
incorrectly answered “no” to this question, it did not answer the next question to state
whether authorization to discharge into the County’s stormwater facility had been

granted or was pending.

RESPONSE 2:

If the Applicant answered “no” to the question in Section 10 Item C, they are not

required to answer the next question.

COMMENT 3:

Brazoria County commented that the proposed discharge will have a negative
impact on the fishable and swimmable uses of the receiving waters and negatively
affect the water quality. The County also commented that emerging contaminants that
are often present in treated effluent, including pharmaceuticals, hormones, antibiotics,

steroid, viruses, and health care products, tend to persist in an aquatic environment.

RESPONSE 3:

The Texas Surface Water Quality Standards (TSWQS) in 30 TAC Chapter 307
require that discharges may not degrade the receiving waters and may not result in
situations that impair existing, attainable or designated uses, and that surface waters
not be toxic to aquatic life, terrestrial wildlife, livestock, or domestic animals. The
effluent limits in the draft permit are set to maintain and protect the existing instream

uses.

In this case, the designated uses for Segment No. 1102 are primary contact
recreation and high aquatic life use. The Executive Director determined that these uses
should be protected if the facility is operated and maintained as required by the
proposed permit and regulations. Additionally, the treated effluent will be disinfected
prior to discharge to protect human health. The ED has made a preliminary
determination that the draft permit, if issued, meets all statutory and regulatory

requirements.
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Concerning emerging contaminants, TCEQ has not investigated the potential
effects of emerging contaminants, which includes pharmaceuticals, in effluent. Neither
the TCEQ nor the EPA has promulgated rules or criteria limiting emerging
contaminants in wastewater. EPA is currently investigating emerging contaminants and
potential adverse human health effects from emerging contaminants in the
environment. Removal of some emerging contaminants has been documented during
municipal wastewater treatment; however, standard removal efficiencies have not been
established. In addition, there are currently no federal or state effluent limits for
emerging contaminants. Accordingly, neither the TCEQ nor the EPA has rules on the

treatment of contaminants such as pharmaceuticals in domestic wastewater.

COMMENT 4:

Mark and Sue Schmidt commented that the Applicant does not meet the suitable
site requirements mandated in 30 TAC § 309.13(e)(1) and 30 TAC § 309.13(c). They
state that the proposed facility cannot be located closer than 150 feet to the nearest
property line, and that the proposed facility will be much closer than 150 feet to their
property. Further, they state that their private water well is within 250 feet of the
proposed WWTE. They claim that the Applicant incorrectly completed the permit
application with misrepresented data on the landowner adjacent map and excluded

two water wells.

RESPONSE 4:

30 TAC § 309.13(c) states that a wastewater treatment plant unit may not be
located closer than 500 feet from a public water well nor 250 feet from a private water
well. The Application indicates that there are no private water wells within 250 feet of
the WWTF. Additionally, the Texas Water Development Board (TWDB) water well data

viewer does not show a water well within 250 feet of proposed facility.

All wastewater treatment facilities have the potential to generate odors. To
control and abate odors TCEQ rules require domestic WWTFs to meet buffer zone
requirements for the abatement and control of nuisance odor according to 30 TAC
§ 309.13(e), which provides three options for applicants to satisfy the nuisance odor
abatement and control requirements. The Applicant can comply with the rule by: 1)

ownership of the buffer zone area; 2) restrictive easement from the adjacent property

Executive Director’s Response to Comments Page 6
Cullen RV Resort LLC
TPDES Permit No. WQ0016309001



owners for any part of the buffer zone not owned by the Applicant; or 3) providing
nuisance odor control. The WWTF is only required to be 150 feet from the property

boundary if the Applicant is meeting buffer zone requirements by ownership.

The Applicant intends to comply with the requirement to abate and control
nuisance of odor by use of a nuisance odor prevention plan, including burying all the
units of the WWTF. This requirement is incorporated in the draft permit. The nuisance
odor prevention plan request must adhere to the requirements of 30 TAC
§ 309.13(e)(2). Therefore, nuisance odor is not expected to occur as a result of the
permitted activities at the facility if the permittee operates the facility in compliance

with TCEQ’s rules and the terms and conditions of the draft permit.

COMMENT 5:

Mark and Sue Schmidt commented that the discharge from the proposed WWTF
will further exacerbate drainage issues negatively impacting the surrounding

properties.

RESPONSE 5:

TCEQ does not have jurisdiction to address flooding or erosion issues in the
wastewater permitting process. The permitting process is limited to controlling the
discharge of pollutants into water in the state and protecting the water quality of the
state’s rivers, lakes and coastal waters. According to the application, the proposed
facility is located above the 100-year flood plain. For additional protection, the
proposed permit includes Other Requirement No. 4, which requires the permittee to

provide protection for the facility from a 100-year flood.

For flooding concerns, please contact the Brazoria County Floodplain
Management at 979-864-1272. If you need help finding the local floodplain
administrator, please call TCEQ Resource Protection Team at 512-239-4691.

Executive Director’s Response to Comments Page 7
Cullen RV Resort LLC
TPDES Permit No. WQ0016309001



I11. CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENTS

In response to Public Comments, the Executive Director changed the draft
permit to clarify that the Applicant intends to meet the buffer zone requirements by
including an Odor Prevention Plan instead of through ownership of the buffer zone

darea.

Respectfully submitted,

Texas Commission on Environmental Quality

Kelly Keel,
Executive Director

Phillip Ledbetter, Director
Office of Legal Services

Charmaine Backens, Deputy Director
Environmental Law Division

Mr%, Paella

Aubrey Pawelka, Staff Attorney
Environmental Law Division

State Bar No. 24121770

P.O.Box 13087, MC 173

Austin, Texas 78711-3087

Phone: (512) 239-0622

Fax: (512) 239-0606

REPRESENTING THE EXECUTIVE
DIRECTOR OF THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY
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