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This report is submitted in compliance with Article 6.2 of the TCEQ Tax Relief for Pollution

Control Property. Advisory Committee. bylaws, which states: “Unless otherwise. directed, the '
Committee shall report to the Commiséionefs & minimum of once pet year. The report must be
sufficient to allow the Commissioners to properly evaluate the Committee’s work, useﬁﬂness

.and the costs related to the Committee’s existence.”

About Tax Relief for'PoIIutlon Contr’ol -Pronertv

Proposrtlon 2 on the November 2, 1993 staté ballot approved addlng the followmg §1—1 to the
Texas Constrtutron, Article VIIT: . . _ ‘

PROPERTY USED FOR CONTROL OF AR, WATER OR LAND POLLUI‘ION
EXEMPTION FROM AD VALOREM TAXATION. '

(a) The legislature by general law may exempt from ad valorem taxation all or part of real
-and personal property L used, constructed, acquired, or installed wholly or partly. to meet or
‘exceed rules or regulations adopted by any environmental protection agency of the’
. ‘United States,, this state, or-.a. pohtrcal subdivision of this state for the preventron
monitoring, contro], or reduction of air; water, .or land pollutron

«(b). This section apphes to real'and; .personal property used as a facility, deV1ce or method
for the control of air, water,-or land pollution that would otherwise be taxable for the, first

time on or after January 1, 1994.
(¢) This section does not authorize the exempt1on from ad valorem taxation of real or

personal property that was subjeet to a fax abatement agreement executed before
.Tanuaryl 1994, :

The 73rd Legislature, 1993, added Texas Tax Code §11 31 Pollutron Control Property, and
Texas Tax Code, §26.045, Rollback Relief for Pollution Control Requlrements 1o implement the -

.new constitutiofial provision. The cominission Ha6pEd 307 TAC Chapter 277 o1 Septembér 30,

1994, to establish the procedures for obtammg a tax exemption under Proposmon 2..In 1998,
Chapter 277 was moved to Chapter 17 to be consistent with the | oomrmssron s pohcy of placmg

_ general or multimedia rules within 30 TAC Chapters 1 100

. Theprimary subsec’mons in §11.31 rega1 dmg ehg1b111ty are:

(a) A person is entltled to an exemptlon from taxahon of all or part of real and personal
property that the person owns. and that is used Wholly or partly as g faerhty, device, or
method for the control of air, water, or Iand pollutlon A person is hot entitled to an
exemption from taxation under this section sdlely on the basis that thé pefson
manufactures or produces a'product or provides a service that prevents, monitors,
controls; of reduces air, water, or land pollution. Property used for residéntial purposes,
or for recreational, park, or seeme uses as deﬂned by Section 23: 81, is 1ne11g1b1e for an
exemption under this section.

(b) In this section, ”fao1hty, device, of method for the control of air, water, or land pollution"
means land that is acquired aftef Januaty 1, 1994, or any structure, building, installation,
excavation, machinery, equrpment or device, and any attachment or addition to or
reconstruction, replacement, or improvement of that property, that is used, constriicted,
acquired, or installed wholly or partly to mest br &xcegd rules or régulatiotis adopted by
any environmental protection agency of the ‘United States, this state, or a political
subdivision of this state for the prevention, monitoring, control, or reduction of air, Whatet,

or land poliution. This section does not apply to a motor vehicle.
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Purgose of TCEQ T ax Relief for Pollutron Control Properﬁ Adwso;v_ Commrtte

House ‘Bills 3206 and 3544 of the 81™ Texas 1eg1slat1ve sess1on (2009) added the followmg

' , subsectron (m) to §11 31 of the Tax Code:

The Texas Commrssxon on Envnonmental Quahty shall estabhsh a permanent advrsory

‘ committee consisting of representatives of industry, appraisal districts, taxing units, and

.+ - environmental groups, as well as members who ate not representatives of any of those
© entities but have substantial technical. expertrse in. pollution ‘control technology and
environmental engineering, to advise the commission regarding the nnplementatlon of
this section. Chapter 2110, Government Code does not apply to the size, composttron, or

duratlon of the adv1sory oommlttee

Members of 2010 TCEQ Tax Rehef for Po]lutlon Control Property Advxso_m Commltte

On January 27 2010, the TCEQ Comm1ssmners approved -the nomma’uon of the followrng
1nd1v1duals to the Tax Relief for Pollution Control Property Advisory-Committee (“Committee”).
In order to implement staggered four year terms, numbers were drawn in the first Committee
meetmg to select 1mt1a1 terms: of two or four years. Terms- are mdmated by. each name below

'Representmg Industry .
- Bob-Adair (4), with ConoooPhrlhps (elected chalrman F ebruary 25 2010)

" Nominated by the Texas Oil and Gas Association
o - Robert Castor (4), with Freestone Semiconductor
 Paul Coon (2), with LuminantPower .
" "Nominated by the Association of Electric Compames of Texas -
" "Greg Maxim (2), with Duff and Phelps. :
“'s  Michael Nasi (2), with Jackson, Walker .
© 1 “Nominated by the Clean Coal Technology Foundation
-+ o John Nichols (4), with The Dow Chemical Company
Nommated by the Texas Chemwal Coungil L

. Representmg Appra1sal Dlstrtcts : o
Roland Bieber (4), Chief Appralser forJ efferson County Appra1sal D1strrct

‘ -' Nommated by Texas Association ‘of Appraisal Dlstrrcts
Wayne Frazell @, w1th Prltehard & ‘Abbott, Inc L

| Representmg Taxmg Units - . ‘ '
" Bddje Amold (2), Precmot T Comrmss1oner forJ efferson County

Nommated by Texas Association of Counties L
. Don Lee. (2), with the Texas Conference of Urban Countles o
Bennett Sandlm @), Wlth the Texas Munlolpal League e

. Representlng the Envu onmental Group | R
. Dr, Cy'rus Reed (2), with the Slerra Club

" Independent Expert = - .
"o Leo Scherrer, P.E. (4)




" Committee Organization

During the Committee ’s first meeting'on February 22, 2010, the Committee .approved bylaws
proposed by TCEQ staff with minor revrsrons nghhghts ofthe adopted bylaws are as follows

L.

. -exemptions for. pollutron control property.

2.
.3

Purpose - Advrse the TCEQ Commissioners on matters relaturg to property tax

Number 6f Members — May not exceed 13.
Terms — Commission appoints or reappoints members to-staggered four—year terms

© Attendance — Members automatically vacate. position if they miss three consecutive

regularly scheduled meetings or more than half of all of the regularly scheduled meetmgs
in a one-year period. .

" Presiding Officer — Annual élections or at the request of-a ma_]orrty of'the members of the .

Committee. May be reappomted
Meetings — Quarterly or at the call of the Presiding Ofﬁcer or the Commlssroners

Public ;Participation — Committee. meetings will be open.to the public. The)Presiding
Officer shall ensure an opportumty for public participation at every Committee meeting,

Voting - If.there is not consemsus among all membeérs-of the Commrttee rmnorrty- :

members are encouraged:to subinit minority reports.
Reports to the Commission — Minimum of once per year. The- report must be sufﬁcrent

10 allow.the CommisSiohets to properly evaluate the Committée’s wotk; usefulness and

the costs related to the Cornmrttee s existence.

Ao

Cost of" Commlttee

e

- Compensation 10 Comrmttee Members - None
- cofipenSation tthet than from their employers

T PR N

TCEQ Advisory Committee Time — Eight meetings at. TCEQ’s:office’ih Austin (with

travel for most members),one corferetice call, atid thany “additional Hots reviewing::
issues, hearing perspectivesfrom a vafiety of interested partres and preparmg advrce arrd: '

comments regarding proposed rules aiid procedures A

Travel — All members were, allowed fr avel cost rexmbursement however sotie members: .
'I‘otal 2010 requested travel reunbursement was.'

chose not to seek reunbursernent

$7,552.70.
TCEQ Staff Time — 589 cstnnated hours 1ncluded plannrng, preparmg, draftrng rnaterrals,

+ for eight committee meetmgs and establishing, sohcrtmg, and evaluatmg the apphcatron

prooess on the creation of thié commrttee
TCEQ Facilities — N6 add1t1onal costs were iAcury ed for meetmg rooms or other fac111t1es

]

Priorities - ._ i S

Considering the purpose of the Commlttee indicatéd by the legrslature in the above referenced
legislation, the Committee qurckly began to work. with TCEQ staff il prrontrze 1ssues that may

-+need advice: TCEQ staff" provrded the Committée with two+ prrmary docurnénts:: (1)° 2010 .

tlmelme to revise Chapter 17 rules} ahd 2 “MaJor Issues’ f01 the Advrsory Commlttee 2 The
* tinaling indicated a deadline of Aprrl lSt to, Subsiit’ advrce that rnay affect 2010 révisions to the
rules This helped sharpen our focus oh the following issdes: .

All rnembers serve Wrthout; .



https://quicJ.dy
https://7,552.70
https://memb~rs�.of
https://stiff.to
https://quicJ.dy
https://7,552.70
https://related.to
https://memb~rs�.of

L Unlformlty - House Bills 3206 and 3544 of the 81St Texas Ieglslatrve session (2009) |
_ added the. followmg subsectron (g—l) to §11.31 of the Tax Code:

The standards and methods for makmg a determlnatlon under this section 'that are -
established in. the rules adopted under-. Subsectmn (g) apply uniformly to all
applications for determinations under this seotron ‘including applications relating to -
~ facilities, devices, or methods for the control of air, water, or land pollution included
.on a list adopted by the Texas Comm1ss1on on Environmental Quality under

Subsection (k).

~ The basic questron consrdered by the.Committee - was: Whmh rules, 1f any,. should be
" revised to comply w1th this new subsect1on‘7 ’ :

-’.

2. “At the Site”- Comm1ssmners asked the Comm1ttee to advrse it TCEQ should retain or
rev1se “at the site” in Flgure 30: TAC §17. 15(a) and (b) Decrslon Flow Chart

3 Other Issues The Comm1ttee agreed to address other 1ssues as tlme permltted

Below isa summary of 2010 Commrttee meetmgs and aetlons Blue mdloates llnks to meetlng

Mmute

1 produet , o 5

mmutes on TCEQ 8 vveb site. -
B .-""Meeting‘ R o o
Date MaJor Issues Dlscussed : _Action Taken/Recommendation - o
2/25/2010. | Operating procedures: Member drew lots to [ Members for two and four year terms |-
. | determine who would sérve. two year terms and | were selected ~
who would serve four year terms.
[ Selection of the committee ohalrman " | Bob Adalr was elected
R Operatmg bylaws. ' Operatmg bylaws Were adopted
1. | Issues, presented Rev1s:ton to the. rules Whrch" : :
i__Meetmg 1 include equipmernt'& category 1ist, envnonmental
Mindtes™ | 4oncfit at the site and partial use determination |,
‘ '-,"3/12/2010 Revision'to the rules-which mclude equrpment & i
st skt category list,” environmentals benefit -at ‘the site; ]+
Meetmg Part A and B, dec1sron ﬂow charts “and.
:Minutes 3| marketable product : o 4
“3/}2_'6/203'1?'0 Revision o the Tles Whlch include eqmpmen’c &"h Issued a resolutron on environmental
. . ;.category list, environmental beneﬁt at the s1te.. beneﬁt at the srte ' :
‘| Meeting " “| Part A*'and” B, decision” ﬂow Charts ' and’}-
| Minutes | marketable product. : Sl f
©.1'4/12/2010 | Revision to the rules which include cost analysis |
- 1 procedure, definition of capital cost old, replace.-
Meetmg  byproduct w1th ‘marketable product Part B and.'}
' m 1 flow charts; byproduct vs. marketable product Y
5/21/2010.. | Revision to the rules which include cost analysrs', Recommended the amendment of Part B |
; Meetmg :prooedure def‘mltlon of eapltal, cost old Part’B," ' of the eqmpment and eategory Tist.
| flow charts, -and - byproduet vs markeitm le | - _ ,

e
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Recommended. that the commission

The Committee éubmifted the following formal advice to TCEQ staff.

e April1,2010

v §172(8) - Add “enyironmental beneﬁt” fo the definitions.

| 6/4/2010 | Revision to the rules which include ownership,
. | calculation of partial use determination, Brief | invite, public comments on alternative
|Meeting  foverview of the amendment to the Texas | methodologies for calculating partial
Minutes | Administiative Code (TAC) chapter 17. " ['use determination. .
7/30/2010 Revision to the tule ‘Wthh inclides caloulation of Recommendation {0 modify Part B
partial use determination, Brief overview of the -equipment and category list and minor
amendment to the TAC ehapter 17. .| modification to ‘the rule amendment.
Meeting Also discussed changing estimated
Minutes ’ | useful life of equipment to 10 years.
8/4/2010 - Revxs1on of the rules to modlfy PartB equ1pment Recommendation to modify Part B
and category list and interest rate. calculation in | equipment and,category list and minor
the partial use determination equatlon . modification to the rule amendment.
Meeting Also recommended to change the.
Minutes A interest rate to. 10%.
Advice to TCEQ Staff

31

Clarified

“cnvironmental benefit doés not include benefit from ‘the tse or characteristics of

. the good or service produeed or prov1ded ”

v 17 6(1) —.Revise. 1nehg1ble p1operty cons1stent w1th the new deﬂmtlon of
. env:ronmental bénefif.
v §17 15(a) Demsmn Flow. Chart Délete “at the site.” -~

v §17 15(b) Dee151on Flow Chart — Delete “at the site.”

e May27, 2010 .

v Rev1se the Part B tablei m several property eategory headmgs

v Subdivide item B-13 and include a description column fot each category of
© propetty consistent with current written agency gmdance documents

V Change “¥» (for “varlable percentage exemphons”) fo “100” (for 100%

‘exemption) in the last column of the table for five of the property categories to

- ensure consistency with existing agency practice.

Comments on Proposed Rules

On August 6, 2010, the Committee also submltLed the following comments 1ega1dmg ploposed
rules published in the Texas Register, . ]




————

Adv1ce to Ap_ prove .
V' §17.2(4) - Add deﬁn1t1on of envrronmental beneﬁt

v §17.6~ Rev1se property mehg1ble for exemptron from taxatzon

.AQ‘AQ_Q_‘&RQ.‘ZM .
v 817, 2(2) —Retain current defuntron of cap1tal cost old

RN lO(c) Clarrfy filing date for appheauons
- v §1T.10(d)(3) ~ = Tnsert “if deemed by TCEQ: ‘to e relevant and essential to the use e

determmatlon” regardmg additional data.
,/ §17. l4(a) and (b)—- Move certain Tier IIT 1tems to Tier L.

v §17.17 - Revrse descr1pt10ns of “B” items. Chdnge some items from “V” to
100", retaining §11. 31(k) 1tems in Tier ITI as cross-reference with Tier I.

v §17 .17(_0)(2 “’ Replage the proposed deﬁnmon with “10%”.

Usefulness of Commlttee

- .The Comrn1ss1on adopted almost all of the advice subm1tted by the Commrttee regardmg the
_above referenced rules revisions. Duung the November. 18 2010 meeting of the Commrssmn,

Comm1ss1oners expressed appreo1at1on to the Commitfee as. follows

Comrmss1one1 Carlos Rubmstem ~"“T think we would bé Temiss pr1or to makmg the

motion of not recognizing the hard work the Committeg<has put in. I think this rule
package has gone through extensive public review and input.- I have a list of the times

- they-have met. They met on February 24" March 12%, March 26th April 12th May 21%,

.- June 4%, July-30%, and then they had a conference call in _August.* So, the group has been
“busy and the Work that yall have done — thankiyou, Mr. Adair, for being with us today —
. is much apprecidted. T’m prepared to make a motjon, if you are ready, Mr. Chairman.” -

Chairman Dr. Bryan Shaw — “Before you do that, I guess I would ask that Mr. Adair

please take back that heartfelt thanks to the Committes and express our appreciation for -
that work. Iknow: there s hard work ahead as well, sowe look forward to continuing to

., work with that group.”- . i
' Comm1ss1one1 Buddy Garo1a — Mr Garc1a approved of the above cornments with his

'body language but d1d not comment

z.». i

Add1t1onal 1nformatlon on . Tax Rehef for Pollutlon Control Property a:nd the Adv1sory

Committee is available at www.tceq. statetx,us/unplementatxog/an/ta}ﬂel1ef “This report was

+. approved by the Committee. duting a pubhc meetmg on :}February 11, 2011 and submltted to
-TCEQ on February 14,2011, . o .

Bob Adair S - ' :""

" Chairman, Tax Relief for Pollutlon Control Property Advrsory Comm1ttee
Texas Commlssm.on on Envn onmental Quahty : .






