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This report is submitted in compliance with Article 6.2 of the TCEQ Tax Relief for Pollution 
Control Property. 4,.dvisory Committ~~- .~ylawsi which stat~s: "Unless ptherwise. directe9, tp.~ 
Committee shall report fo the Commissioners amirilll,1.Um of once per year. The report must be 
sufficient to alJow t}le Com:JJ.1issioners to _properly ev:aluate the Committee?s work, usefulness; 
and the costs related to the Committee~s existence." 

About Tax Relieffor·Pollution Control Property . 

Proposition 2 on th~ Nove~l;>er 2, 1993 state ballot ~pproved ·adding the following. §1-1 to the 
Texas Constitution, Article VIII: · · 

PROPERTY USED FOR .CONTROL ·OF AIR, WAIBR, OR LAND POLLUTION; 
EXEMPTION FROM.ADV.AI:OREM TAXA':fION. · . 
(a) The legislature by general law may exempt from ad valorem taxation all or part ofreal 

_a1_1d personal property.~1se4, con~tructeq, acquired, or-_installed wholly or·part;Jy_to m~e.t or 
.exceed rules ··oi' regi1lations adopted".by any environmental prote.ction agency of the . 

.. ·Unitecl States,. ,this state, or ,.a,. politica.1 subdivi.sion qf _this _state for the prevention, 
monitoring, contr.oJ, or reductiqri of.air{,water, .or land pollqtion. . · ,. 
·(b). :;rhis sectiop applies to reafand;personal property used as a facilify, qc;lvice, or metho·d 
for the control of air, watet, -or land pollution that would otherwise be :taxable for th~, first 
time on or after January l, 1994~ ·. . . 
·(c) This section ~oes not authorize the exemption from ad valorem taxati9n of.real or 
personal property. that was .sµbject to a J~ abatement -agreemeµt executed .before 
January 1, 1994. · . ... 

The 73rd Legislature, 1993, added Texas Troe Code, §11.31; Pollution Control.Property, and 
.Texas Tax Code, §26.045, Rollback R,eljef for.Pollution Control Requirements, :to implement th~ 
·new constitufiorial·provision. "The comiiiissfoi:i''id6p.felf'30...~.At Chapter·211:on·septe1ji6er 3·0, 
1994, to establish the procedures for obtaining a tax exemption _1mder Pi·oposition ?,.,.. In 1~98, 
Chapter· 277 was moved to Chapter 17 t_o be co~si~tent with the co_mmi.ssion's poliqy. of_ placing 
general or multimedia rules within 30 TAC Chapters 1-i0O. ' · · · 

. . .. '}, ,· :: ·.....·.... 

·. The primary subsections in §11.31 rega1:dii:ig eligibility a:r~·: 
:, 

(a) A person is ~ntitled to an exe;mption frc:nri taxation, of-ail _.pr part of r~al anc:i' persoh~I 
property th.at the person· owns·.anci ina(is used ~holly or paii:ly'as a:.fa'.cility,' 4evice, or 
method for the· control of afr;· water, or land poilutfoµ:·.. A· pers6n is not .entitled to an 
exemption from taxation und¥~ this ·se6tion s6lely ·oil the basis that the person 
manufactures or produces a · product or provides a service that prevents, monitors, 
controls; oi reduces air, water; or land polluti(?n, Property used for res'ide:b.tial ptuj;foses, 
or for recreational, park, or scenic -i.1ses as defined by· Section 23:81; is ineiigibie. for an 
exemption underthis section. · · · . ·.. · · · . · 

(b) In this section, '!facility; ·device, :or metho'd ·fo{the con#ol. of ~ir, water, or land-JioHuticin" 
means land that is acquired aftef'Januaiy l, 1994, or any' structure, building, ·mstallation, 
excavation, machinery, equipm~nt, or device, and any attachment or addition to or 
reconstruction, replacement, or improvement of tliat ·property, that is used, coristriicted, 
acquired, or installed wholly or partly to meet br·exc~ed rules or regtilatforis adopted by 
any environmental protection agency of the United States, this state, or a political 
subdivision ofthis state for the ·prevention, monitoring, control, or reduction of air, ·water; 
or land pollution. This section does not apply to a motor ve~icle. 
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Purpose of TCEO Tax Relief for Pollution Control J>rM,erty Advisory Committee 

House .Bills 3206. and _3544 ~f the 81st Texas legislative s·ession (2009} a~ded the following 
subsection_(n) to §1L3_1 ofthe Tax Code: . . 

The Texas Commission on Environmental, Quality. shall estal;>lish a perman,ent advi~ozy 
·committee consisting of representatives of industry, appraisal districts, taxing units, and 

. , • environmental W,'.oups, as well as members who ate not representatives of any of those 
.entities but have substantial technical. expertise .i.p,. pollution ·control technology and 
_environmental engineering, to advise the commission regarding the impiementatiqn of 
this section. Chapter 21.J.0, Government Code, does not apply to the size, composition, or 
duration ofthe.advi~ory committee. , ·. 

:ty.rembers of 2010 TCEO Tax Relief for PoJlu~ion Control Property Advisory Committee 

On -January 2t 2010, the ..TCEQ Co;r.mnissione~s' ~pproyed-the nomination of the··following 
in4ividµals to the Tax Relieffor_Pollution·Control Property ,A.dvisory·Comniittee ("Committee"). 
In order to implement staggered. four year_ter.tris, numbe~s· were drawn in.the first Comr:i:rittee 
meeting to s~l.ect initial terms.'oftwo·or four years. Tenns aj'e indicated by. each name below. 

. . ' . . 

·Representing Jndustr)' ,. 
. '. ;·.~ :BobAclair. (4), with.ConocoPhillips (ele~ted chairnfanFebruary 25, 2010) ·. 

Nominated by the Texas Oii and Gas Association 
• · .Robert Castor (4), wjth Frees!one Semiconductor .. 
• Paul Coon (2), with Lt.uninant·Power . .. 

·Nominated by the Association ofElectric· Compan1es. ofTexas 
... ~ .. •.. Greg Maxiin (2);-wjth ];:>µff and Phelps- · ·. !.· 

· :·; .MichaelNasi (2), with Jack;sori.,"W~er ; . : 
.. ·.1' : :Nominated by the Clean:CoalTechnologyF9undation 
· ·. e John Nichols (4), with The.Dov/Chemical Com,pany . 

Noininatedby the Texas Chem!c.~I Counpil . . , 

R~presenting A.pprais~l Districts . . . · : ·; : . . · . 
! 1,'.: .r:. ~ t· . ... ", •.. . . "f ;' • ,, ,. • , • , . . • , . . • • 

. ,... ~- :'J~-plandBieber (4), Q~ef,Aprmiisyr f,or Jeffer.~9n Cbµnty A,ppraisal )?istr~ct 
. . . ·Nominated by Texas Association·of,Appraisal Districts '· 

. \•, {:: Wayn~ Ji'r~e+~ (4),. ~it4 f~itch~d 8i'.Abb~tt, ·rp.~: .: . 
•11,.: .·~ • • • I •. •• . ' ;, . ,• '!'l, 

-~iP.i'~;~enJiI?-ffaxin~ Units · . ·. ,'' .,.. ,, .. . . . · ·. · . .. 
. ., ·: Bdcli.e A{nold (2), Precinqt rCq~~sioner fqr Jeff~r$OI1 Cqµ11ty 

·. .... · Nom,inated by.Texas Associati01i ofCounties ·. . . _· .. : 
";; ... • .· D,on Lee. (2), with the }'.exas.Conference o~U:rban Cq_unties 
.. .',.: ., :·:s6nnett, Sandlr.n (4), with the· Texas Municip~l League ....,.,: ',.... ,.. . . .. . . . . . ., .. . 

. . : •.. •, .. \::. J:·. ·' . ; 

· Reprxs~ntip.g the Environmental, Gto:up. . · 
. ,,:.J -~·.. :D,1:; CP,tlB_Reed (2),.witli.'.~4.e ij~~i'~i:t Clµb 
:~-; ~- .·. ' •... •,. . 

;rn,~~peµde:o.t Expert 
e Leo_ Scherrer, P.E..(4) . \ ,.":

.,: 
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i. 

· Committee Organization 

During the Cori11nittee's ,first meeting:on February 22, 2010;.the Committee approved bylaws 
proposed by TCEQ staff,·with miµor :i;eiyisions. Highlights ofthy adopted bylaws are as follows. . ., . . 

• t' • • •;:1., 

l. Purp9se . - Advi~e t11;e _TCECi Commissioners on· matters ·relatiilg ,to . property tax 
. -exempt~ons fo~.pollution C\:mtro1 prop~rty. 

2. Number ofMembers -May not. exceed 13. 
3. Terms - Commission appoints. or reappoints members to staggered four-year terms. 
4. _;\.ttendanc~ - Members ag.toµ,.:atically _vacate. position.. if tpey miss three consecutive 

1:egularly scheduled meetings or. more tha,n 11,~lfqf all ofthe regularly sc_hedt!,led meetings 
in a one-year period. . . · · . · . · · · 

5. · Presi.ding Officer-Annual ele.ctions or .at the re.quest of,a majority ofthe members ofthe 

6. 
Committee. Mi!Y be re.app.qirit~cL. . ·. ·.' . . . .
Meetings - Quarterly or at the call ofthe Presiding Officer·or the Co111missioners. 

7. Publi9 ;Airticipation -:- ~OI?JmJ~tee. meetings will, be 9p~n.tP .-tp.e public. .The~i>residi11:g 
Officer shall ensure an opportunity for public participation at every Committee meeting, 

8. yoting· - If.there is_,not _c~nsensus _among aJI memb~rs·.of the Con;imittee, _r,ninqrity · 
members are encouraged·to subinit minority reports. · .. • • . . · 

9. Reports to the Commission - Minimum of once per year.' The-report must be sufficient 
·to allow.the Commissidhers· to··pr·operly- evaluate·the Cori.1.niittee',swork;--usefoliiess, ·and· 
the..~~sts related.to tqe Gommittee's existence. '· · · 

: ... .. ......:· ..,• . : .•· 

Cost of'Comniittee ·. ,., 

a .-Compensatton, .to Committe~. Members :.... 
•':. 

None. · AJI ·. _inembers -serve without; 
· coi;b:ifen§litfdii' oth:e-rtha±t:fromtli.eir emp1oyers:··-~·-· .,..,,...., · ·.,,. •·•~.-- ·-· · ,~-..... -~.,,,., s .. ·· · · ••t• 

" TCE.Q kdv.isory ·Comniitte.e 'J;'im<;l .-:- Eight meetings at... TCEQ's:of:fice•:fu .Austin (with 
travel for most meinbers),'W:iri:i cciriferenc'e call, ·and ·many--additiouab,h'ciiu;s reviCfwing· '.. 
issues, hearing perspectives(fr6m a vafiety:bf intet.ested Jjarties; ·and pfepatihg aci-~ice -~µd, . 
commentsregardingproposedr~les·arii:lptcicedu'res._ .... , · •·'. · ·. ;;;.)•·· ·. ·· · .. ·; 

0 Travel - Ail members w~r'e,af~qwea.jfa'.vel. cost reirpburs~m~4,t, .howevei· ;;Sofhe. members'" • 
chose not to seek reimburseri:i'ent. Total:'.'2010:,ieque~ted. travel reiII1:bursement was.· 
$7,552.70. ·.•.·,,;:.·• · .·. ; .,_ .. : ·. . ·,·.. ·. ·.,.~,.-··.. 

& TCEQ StaffTime-589 estimated hours included planniIJ.g, preparing,,drafting maJe,;iaisi 
, for eight committee meetings arid establishing, soliciting; and evaluating the·'applicati~n 

process on the creation i:ifthe committee.. . · .... · .· . . .. ' · . . . ·. · · , · . 
,.. _. 

o TCEQ Facilities - No. ad?itionaf':costs__ wcire iriyun•~~.·for .m~efi~g.r._ooms oi:° ot&er faoi~i~_ie~. 

.~ ' .· . : ... 
:i . . ' .. '. •'Priorities , 

.:,.., • :•,:"'• • I 

Considering the purpose of.the Coniimtte~ ~ndi6atecfby _the legi~latµre'in't}ie·_above·:referenc~d 
legislation, the _Committee quicJ.dy' began to. workwith TCBQ 'stiff .to' prioritizeJssues tnaf n1ay 

:"·need advice. 'I'.CEQ staff provided.tne··'t!bmrnittee ·with ·two·!·primary.-·dodu.ments:·:. (i./.i.QiO' 
, · 'tirheliile· to revise Ch~pter 17 rule~;· .aiio. (2) ''Major .Isstles·toi· the 'Adviso'i·fC!°cim:qiittee:" .. The 
.,i . timeiitie'inclicated adeaffline ofAprii ·1st tq. submit' atlVfo~ that'may affect,2616·r~visions t6' tlie 

rules. This helped sharpen our ~ocu§ oh tli'~ifollowirig'issries·:''· . . .· · . :i•:,, · · 

3 

https://quicJ.dy
https://7,552.70
https://memb~rs�.of
https://stiff.to
https://quicJ.dy
https://7,552.70
https://related.to
https://memb~rs�.of


1. Uniformity~ Ho~se Bills "3206 and 3544 ~f the· 81st Texas legislative· session (2009) 
added the.follo1'7ing subsection (g-1) to §11.31 ofthe Tax Code: . · _ · . 

The standards and m.ethods for making a. determination under this section 'that are · 
,;·.,,.: · established in. the rules adopted under· Su~section: (g) apply uniformly to _all 

.applications for detyrminations under .this sectjon, ·including applications relating to • 
facilities, devices, or methods for the control or air,· :water, or land pollution included 

. on a list adopted by the Texas Commissi9n on .Environmental Quality under 
Subsection (k). · · · · 

The basic question considered by the.·comrp.ittee '.,;vv.as: Which rules, if any,. should be 
revised to comply with this new subsection? 

. \' 

. 2. "At tb.e Site"·- Commissioners asked.the Coinmi~~e to advise ifTCEQ should retain or 
revise "at the si!e" in_ Figur~ 30: _TAC §l7.15(a) and (b) Decisjon Flow Chart.·· 

3:. -Other Issues-.The Committee agreed, to address otfa~r issues.as time permitted.
; ..... . 

.•·:, ( ·I.. 

·. Below is a summary of2010 Committee meetings anq·,actions.. Blue indicates links to·meeting 
· minutes on TCEQ's web site. · · · .: · · ··. . · ·· . .. · 

.'Me~tiiig' · : · ' ' :· · · '• : 

Date Major ][ssues Discussed Action Taken/Recommendation 
'2/25/2010. Operating procedures: Member drew lots to Members for two and four ye~ ternis 

determine who would· serve. two year terms· and were selected. · · ·· ·• 
.who would serve four vear"terms. 

.. · ]301) Adair" was _eleptid. 

,, • . I' 
Opera~ingbyl~Jvs. '. . ' Qperating b,ylaws vyere,adopted.

)/12/2010-:.' ·Revisio1rto the tules which indude·equipment-&. ,.. ·:'\. .. ,··. 
••:: .. / ·J,;;.,t:·::. category list; envfronmen~aV·benefit. at 'the.:site;--· .. 
Me(:)ting .Part A and B; decision .:flow charts .'. and.· 

::¥in1~!es ;(·.marketa,ble_pr~duct. ... ;.:.. ·: 1.1:,, .. • . . ,. ·," •·. :! 

''3/i6/20":LO . :Revisio1(fo the: i·ules·wliicli mdlude:.:Najpn,i~#.f'&( -I~~u~c(a resolution ~n environmental 
. . :.. _ . . . catego1-y- list, environmental benefit"ai:'1the(site;, .- · , er·, r · ...\ . ,. , . : •
Meeting ''·, Part A'•"·and. 

r: . •. \I ·,. 

B, decision 
, ; ~ .. , ~. 

· flow·' 
•- •• • 

'¢harts 
•. , ....lo \ i , 

/and·.,
= · . ,: • 

· benefifat the site. 
 

.• 

· · 
·,· • 

. 
, 

. 
• ,

' 

·Minutes marketable product. . .- .: : , · 
·4/12/2010 .R,evisio11 to the :rules which mc.lude cost analysis .. 
...... >· '-:',:·-,: . p~qc~~Ul'.~, d~~i~ion. of capitat c~.st ol~?... if~P~~ce, .. · . 

. ).\1.~~~g' ....,... PYP..~.oduc~. w1~h. ~ark~ta~~e pr?d?~~'- ~art ~ ;,¥,~: i . , •• . • • .,. • . : 

'.Mmutes · . ·flow charts; byproduct v~. marketa°Qle pro~uct;-.. . · · 
1 

)/i,i/.f.R!..9:: J~visi~~1' tft;h_e· -~~le~ \~~ip~ jii.cl"R1~' ~osi; anJ~~~~s.': ):teco~~~ded ~he am'e~~e~~- ~f Part B '' 
·..M~~tmg ·: . ,p~oc.~d1:t~~~-4~:fin,Jt10:\): of capital_. cq~t ol.~, -~art.1;3, 'pf~~-~~qmpme1;1t and c~teg9,:y hst. . 
'Mintl:tes. .::flow cl~artS~ ·.··and .. bypr,Qdµ_ct ~.vs·.. :,11?-~k~t~PI~. · ..... · · · .. . 

··.. '·product... . . ".'· · · '·· ... •.,•:·_-: ·. .,. .. ·· 

' .. '· 
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6/4/2010 Revision, to the rules which include ownership, Recommended. that the commission 
calculation of partial use determination. Brief invit~:_pu~:Uc comments on altemative 

Meeting . overview of the amendment to the '.fexas . ... 
Minutes Administtative·Code (TA,C) chapter· 17. 

·,
methodologies _for calculating partial 
use determination. 

7/30/2010 · Revision to the'rule wlii'ch inch:ides calculation of Recommendation to modify Part B 
partial use determinatioh:' Brief overview of the -equipment and category list and minor 
amendment to the TAC chapter 17. modification · to ''the rule amendment.

Meeting •:.: ·. 
·11 

Also discussed changing estimated
Minutes l~~~~l Iife of equip11J.ent to 10 years.... 

8/4/2010 Re~ision o,fthe J.'.U1es to modify Pai:t B, equ1pment Repomm,endatio;n to modify Part B
and category list.and interest rate.,calGulation .in ~q~ip:t,n.ent and,,pategory list and minor 
the partial use determinatibp. e;quation: .. · modification to 

~ 

the rule amendment. 
. . 

Meeting .Also recommended to change the.
Minutes ., ., "·· interest rate to. 10%.

: ! • 

Advice to TCEO Staff ··-

. . 
The Committee submitted the following fonnal advice to TCEQ staff. 

11. _April 1, 2010 
. f;, 

✓ §17.2(8) - Add .':e11;yir9nrpental J:,eµefit" to the defirI~tions.· Clarified 
"environmental benefit does not include benefit from 'the use or characteristics' of 
the good or service pro~~c~~- or_J?

1
rovioed." .,· , · 

✓ 17.6(1) - .Revise. ineligible property. consistent ·with ,the. new definition of 
· ·erivrroriinerltarberi'e:fit. : , · · .,-, ... ·· · '·"·· ·-· 

✓ §017:,is(a) Decision Flqw.Cl:iarf :--Delete '"at the, Sit(?." 
. ~.. :· . . ,: . ~ . . . . . . 

. ✓ §17:15(b). Decision Flow.Chart-Delete "at the site.', 

• May 27, 2010 ., 
. . . . ' . 

✓ Revise the Pru.:1; B tab1e -~,s~veral pro?~rty-category headings. 

✓ Subdivide item B-15 and include a description column fdr each category of 
property consistent with' current written agency guidance documents. 

./ Change "V" (for "v~{iable percentage exemptions")' to "100" (for 100% 
exemption) in the last column 9f the table Jor· five of the_ property categories to 

·.ensure consistency with existing agency practice.
,· . .. 

Comments on Proposed Rules 
. " 

On August 6, 2010, the Committee also submitted the following comments regarding ·proposed 
rules published in th~ Texas Register. · .,. 
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l • 
.• , ...•,t.,,. 

'•: 

Advice to Approve 

·.. ✓- §li2(4)-Add de;finition ofenvi,ro:nmentalbenefit... . . .. ' . . .,. . ~ 

✓ §17.6 - Revise property jneligible foi: exemption .from taxation. . . ". .·. . . .. . . ·· .... 
Advice to Revise . -:. ' 

·.·. ··. :;,· §17.2(2)-Retain ~urrent definition ofcapit~i ~ost old. . ' . ' . . . r: ' 
. · ✓· ·§17.10(cY- Clarify filing date for applicatid;ns. · 

. " ' . ' ' . j ' . . ' ' . ' 
. ·✓ §17:10(d)(3) _:....:Jnsert "ifdeemed by TCEQ:,t9'be relevant-and essential to the use . •· 

determination" regarding additional data. ;" , . '· -' 

/ §17.14(a) anq.(b) .:_ Move c~rtain·Tier ID it~~s t~ Tier I. 
. ·.••• . • . . . • '· I 

✓ _§17.17 - Reyis~ ·aescriptiops 9f "B" itefl?-S,. Ch?!J.ige_ ~om~ ~tell?-s :from "V'.'··t9 
~'100", retaining §11.31(k)"items in Tier ill as cross:-reference with Tier l . 

. ✓. §17.17(c)(2l Replace_the proposed definitip~ with '.'10%". ·. 
. . . ~ . . 

Usefulness of Committee· 

The· Co~ission ·adopted·almo~t all of the -~dvice submttt~d by the Committee regarding·the 
above i:eferenced rules revisions. During.the November 18, 20I°O meeting of the Commission, 
Commis.sioners: e¥pressed appreciation to tl3:e Committee as.'follows: 

·, . . '• '. . .. : 

.e Commissioner Carlos Rub~st~ip ...:.""I think we :ould be 'remiss priq~ to making the 
motion of not recognizing the,ha,rd work the Com,mitte~ihas put _in. I think this rule 
package. has gone through ex:tensive public review and input. · I have a list of the_ times 

· they·-have met. They met on.. FebrJ:l§lrY 24th, March 12th, Mar9.h 26th, Apr~l 12th, May 21st, 
June 4th, luly-30th, and then the)fhad aconference c_a.11 in. August.:_ So, the group has b<'.l~n 

·busy-and the work that y'all have done.- thank-iyo-q,-,Mr; Adair; for being with us today....,. 
. · is much. appreciated. I'm prepared to make -a mo~ioh,·ifyou are ready, :Mr. Chairman." 

• Chairman Dr. Bryan Shaw - "Before you do that; ·I guess I would ask that -Mr. Adair 
please take ha.ck that heartfelt thanks to the Committee and expr/:lSS our appreciation for • 
that work. I know .there's hard work .ahead as· wel~, so we look forw~rd to continuing to 

. , ·}¥9!k witp.,thai; ITT,91:1,P·". .•. -.. _,, · .. . , :/- i · . . . : : . . . : . 
• -Commissjon;el Bud.dy Garpia -)Vfl\ Garcia approy~d,of th,e above C()mments with his 

·body language·;·but'did nofcorr,rrn~nC . , :; : , .., ·.; .·. 
:· •!. • ... I • I,, .' ' .• '~;. • •' . .. ,• • \ ~ '. . i ' : ·, 

• • I ' 

Additfona1' 'i:liformatiori on.. Tax Relief' for'· Polhition · Control •Property· and the Advisory 
Committee is· availab~e at '\VWW.tceg.state.tx.us/imp1eine~fation/air/taxrelief.,. ··.Yhis report was 

·. approved by the Co11rll!littee. during -a public meeting-on,;jF.'ebruary 11, 2011 and submitted to · . 
·TCEQ on February 14~ 2011.__ ' .. ·.:· ? ..:. _. . . . . . . . 

i"• .a~v1/ ~ 
DiO~ 
Bob Adair . . ,, , 
Chairman, Tax ~elieffor Pollution Contro_l Property_Advi~9zy Committee 
Texas Commission on ~nvironmental Quality · · . :: ·. • . 
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