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The Texas Natural Resource Conservation Commission (commission) adopts new §11.200,

Applicability and §11.201, Roles and Responsibilities.  The new sections are adopted without changes

to the proposed text as published in the March 10, 2000 issue of the Texas Register (25 TexReg 1978).

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE ADOPTED RULES

The purpose of the rules is to implement the requirements of Senate Bill (SB) 177, signed into law

during the 76th Legislature, 1999.  The bill amended Texas Government Code, Title 10, Subtitle F, by

adding Chapter 2259, State Contracting Standards and Oversight.  Section 2259.202 of the added

chapter requires state agencies, that make procurements to which the new chapter applies, to establish

and adopt by rule a policy that clearly defines the contract monitoring roles and responsibilities of that

agency’s internal audit staff as well as any other inspection, investigative, or audit staff within that

agency.  The rules have been drafted to be consistent with the intent and language of the bill, and to

specifically satisfy the rulemaking requirements applicable to state agencies under this new chapter of

the Texas Government Code.

The rules apply only to contracts that meet the applicability requirements set forth in Texas Government

Code, §2259.001.

The rules describe three existing units within the commission and establish for each certain tasks and

responsibilities.  The units include:  1) the Internal Audit Unit which reports directly to the agency’s

commissioners; 2) the Compliance, Evaluation and Audit Unit which reports directly to the

commission’s Chief Financial Officer; and 3) the Special Investigations Unit (for criminal enforcement
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issues) that is located in the commission’s Office of Legal Services and which reports to the deputy

director for Office of Legal Services.

FINAL REGULATORY IMPACT ANALYSIS

The commission has reviewed the rulemaking in light of the regulatory analysis requirements of Texas

Government Code, §2001.0225, and has determined that the rulemaking is not subject to §2001.0225

because it does not meet the definition of a “major environmental rule” as defined in that statute. 

"Major environmental rule" means a rule the specific intent of which is to protect the environment or

reduce risks to human health from environmental exposure and that may adversely affect in a material

way the economy, a sector of the economy, productivity, competition, jobs, the environment, or the

public health and safety of the state or a sector of the state.   In addition, the  rulemaking does not meet

any of the four applicability requirements of a “major environmental rule” which triggers the analysis

under Texas Government Code, §2001.0225(b).  The rules describe an internal agency policy and in no

way address, establish, or modify specific contract-related standards, federal or otherwise.  The rules

do not exceed an express requirement of state law and are not specifically required by federal law.  The

rules are consistent with federal contract-management requirements, although the rules themselves are

not required by federal law.  The rules describe internal agency procedures specifically required by

state law, but in no way exceed state law requirements.  There is no federal law or federal delegation

agreement specifically applicable to contract monitoring roles and responsibilities.  The rules are

expressly required by Texas Government Code, §2259.202, instead of the general powers of the

agency.
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TAKINGS IMPACT ASSESSMENT

The commission has prepared a takings impact assessment for the rules pursuant to Texas Government

Code, §2007.043.  The specific purpose of the rules is to implement legislation concerning the

establishment of roles and responsibilities of various inspection, investigative, and/or audit staff

personnel within each state agency as those roles and responsibilities apply to contract monitoring.  The 

rules do not affect private real property.  Therefore, these rules will not constitute a takings under

Texas Government Code, Chapter 2007.

COASTAL MANAGEMENT PROGRAM CONSISTENCY REVIEW

The commission has reviewed the rulemaking and found that the rules are neither identified in the

Coastal Coordination Act Implementation Rules, 31 TAC §505.11, relating to Actions and Rules

Subject to the Texas Coastal Management Program (CMP), nor will they affect any action/authorization

identified in Coastal Coordination Act Implementation Rules, 31 TAC §505.11.  Therefore, the rules

are not subject to the CMP.

HEARING AND COMMENTERS

A public hearing was not convened.  The written comment period closed on April 10, 2000.  No

comments were received.

STATUTORY AUTHORITY

The new sections are adopted under Texas Government Code, Chapter 2259.
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SUBCHAPTER E:  CONTRACT MONITORING ROLES AND RESPONSIBILITIES

§11.200, §11.201

§11.200.  Applicability.

This subchapter applies only to contracts for goods or services which have been procured by

one of the procurement methods described in Texas Government Code, §2259.001, as being subject to

the requirements of Texas Government Code, Chapter 2259.

§11.201.  Roles and Responsibilities.

The contract monitoring roles and responsibilities of agency internal audit staff and other

inspection, investigative, or audit staff are as follows.

(1)  A unit within the agency will perform internal audit activities which will include

providing assistance and consulting regarding contract monitoring issues.  This unit will also perform

audits of the contract management function and systems when they are warranted by the results of risk

assessment and are included in an audit plan approved by the commission.

(2)  A unit within the agency will seek to improve voluntary contract compliance by

performing contract compliance audits of entities which receive funds from the agency.
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(3)  A unit within the agency will function as the agency’s criminal enforcement unit. 

This unit will take action regarding criminal activity related to agency contracts.


