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The Texas Natural Resource Conservation Commission (TNRCC or commission) proposes amendments

to §317.1, relating to the General Provisions of the Design Criteria for Sewerage Systems.

EXPLANATION OF PROPOSED RULE

The purpose of the amendments is to greatly reduce the volume of plans and specifications that are

required to be sent to the executive  director and to eliminate notification procedures for municipalities

which qualify as plans and specifications review authorities.  These changes are necessary to allow

limited staff resources to focus on those plans and specifications which need staff review because of:  a

proposed innovative technology; a history of compliance problems; special considerations associated

with the stream segments which will receive the effluent discharge; and where no qualified

municipalities exist to review plans and specifications pursuant to House Bill 1826.   Additionally under

this proposal, those persons subject to the submittal requirements specified in the Texas Water Code,

§26.034, would initially, only be required to submit to the executive director summary information

regarding a proposed wastewater collection, treatment, or disposal project; thereby eliminating the

burden of sending in detailed technical information and blueprints to the agency if no agency review is

to be performed.  Such information would remain on file with the project originators and be available

for TNRCC inspection.  These amendments also more clearly recognize qualified municipalities as

review authorities for wastewater collection system plans and specifications.  Such municipalities would

include those which perform technical reviews of the collection system projects proposed within their

jurisdictions.  As with the existing rules, such projects reviewed and approved by municipalities will

not be subject to any submittal or review by the executive director.
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Section 317.1(a) sets out the general provisions of the chapter.   Proposed §317.1(a)(3) sets out the

submittal requirements for plans and specifications for "domestic wastewater collection systems,

treatment systems, and disposal systems.”  This paragraph specifies the types of submittals necessary

and also what types of submittals are subject to executive director review.  Proposed §317.1(a)(4)

specifies the methods the executive director or other review authority will utilize in approving plans and

specifications.  Proposed §317.1(a)(5) specifies the requirements of  municipalities which act as review

authorities.  These requirements are consistent with the Texas Water Code, §26.034. The amendments

to the paragraph eliminate the requirement that municipalities must notify the executive director before

assuming review responsibilities.  The amendments also eliminate the requirement that the executive

director must approve of the adequacy of a municipality’s program.  Proposed §317.1(a)(6) establishes

the procedures for executive director audits of municipalities that perform technical reviews and

approvals of wastewater collection system projects within such municipal jurisdiction.  The commission

is proposing the repeal of §317.1(a)(7) relating to Changes and Alterations because under the new

submittal requirement proposed in §317.1(a)(3) this paragraph becomes unnecessary.  Section

317.1(a)(8) relating to Federal Guidelines is being deleted because this section has no legal or practical

purpose relative to Chapter 317.

FISCAL NOTE

Stephen Minick, Strategic Planning and Appropriations Division, has determined that for the first five

years this amended section is in effect, there will be fiscal implications as a result of enforcement and

administration of the section.  The effects on state government will be anticipated cost savings of

approximately $60,000 in each year of the five year period.  The effect on local government will be
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potential reductions in costs related to the deferral of plan review by the executive director and

associated costs of detailed submittal to the executive director, both of which will not be necessary in

most cases under the proposed rules.  These cost savings will vary on a case-by-case basis for each

local government and are not expected to be significant for any one unit of local government.  The

effect of recognizing local governments as plan review authorities is not expected to impose a fiscal

implication, as such plan reviews would be activities already conducted under local ordinance or similar

authority.  Any anticipated cost to a local government choosing to assume new responsibilities under

this section is assumed to be offset by revenues assessed for costs of service.  There are no significant

fiscal implications anticipated for small businesses.

PUBLIC BENEFIT

Mr. Minick also has determined that for the first five years this section as proposed is in effect, the

public benefit anticipated as a result of enforcement of and compliance with the section will be

improvement in the involvement of local jurisdictions in approval of wastewater facility design and

construction, as well as more efficient and cost-effective regulation of wastewater facility standards. 

There are no costs to persons, except where the impacts described above include an individual, to

comply with the section as proposed.

TAKINGS IMPACT ASSESSMENT

The commission has prepared a Takings Impact Assessment for these rules pursuant to Texas

Government Code Annotated, §2007.043. The following is a summary of that Assessment.  The

specific purpose of the proposed rule is to ease the burden on the commission and those regulated by the
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rule by not requiring completed plans and specifications and engineering reports for all wastewater

projects to be submitted to commission for approval.  Promulgation and enforcement of these rules will

not affect private real property which is the subject of the rules.

SUBMITTAL OF COMMENTS

Written comments on the proposal should refer to Rule Log Number 96148-317-WT and may be

submitted to Lutrecia Oshoko, Texas Natural Resource Conservation Commission, Office of Policy and

Regulatory Development, MC 205, P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-4640.

Comments may be faxed to (512) 239-5687, but must be followed up with the submission and receipt of

the written comments within three working days of when they were faxed.  Written comments must be

received by 5:00 p.m. 30 days from the date of publication of this proposal in the Texas Register. Such

comments will not receive individual responses but, rather, will be addressed in the preamble of the

adopted rules and published in the Texas Register.  For further information concerning this proposal,

please contact Louis Herrin at (512) 239-4552.

STATUTORY AUTHORITY

The amendments are proposed under the Texas Water Code, §26.023, which provides the commission

with the authority to make rules setting water quality standards for all water in the state.  The sections

are also proposed under the Texas Water Code, §5.103, which authorizes the commission to adopt any

rules necessary to carry out its powers and duties under the Texas Water Code and other laws of this

state.
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There are no other codes, statutes, or rules that will be affected by this proposal.
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DESIGN CRITERIA FOR SEWERAGE SYSTEMS

§317.1

§317.1.  General Provisions.

(a)  Purpose.  These design criteria are minimum guidelines to be used for the comprehensive

consideration of domestic sewage collection, treatment, or disposal systems and establish the minimum

design criteria pursuant to existing state statutes pertaining to effluent quality necessary to meet state

water quality standards.  These criteria are intended to promote the design of facilities in accordance

with good public health and water quality engineering practices.  These criteria include the minimum

requirements for a preliminary engineering report which provides the general engineering concepts

underlying the proposed project as well as the final engineering report detailing the fully developed

project along with related plans and specifications.

(1)  Authority for Requirement.  The Texas Water Code prescribes the duties of the

Texas Natural Resource Conservation Commission (commission) relating to the control of pollution

including the review and approval of plans and specifications for sewage disposal systems.  This

authority is found in Texas Water Code, §§5.013, 12.081-12.083, 15.104, 15.114, 26.023, 26.034,

49.181-49.182, 54.024, and  51.333.

(2)  Review of plans and specifications.  Plans and specifications shall meet the design

criteria and the operation, maintenance, and safety requirements for the proposed project as provided by
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this chapter.  Approval given by the executive director, or a participating municipality with review

authority as provided for in paragraphs (5) and (6) of this subsection, shall not relieve the sewerage

system owner or the design engineer of any liabilities or responsibilities with respect to the proper

design, construction, or authorized operation of the project in accordance with applicable commission

rules.

(3)  Submittal requirements.  [Except as provided for in subparagraphs (A) through (D)

of this paragraph, plans, specifications, and engineering reports for all wastewater projects shall be

submitted to the commission's Wastewater Permits Section.  All submittal shall be subject to

discretionary review of the executive director.  If the executive director chooses to review any

submitted project, the design engineer will be notified in writing not later than ten days from the receipt

by the commission of completed plans and specifications.  If a review of a project is performed by the

executive director, any approvals granted for these submittal shall correspond to one of the approval

types detailed in paragraph (4) of this subsection.  All submittal to the commission shall include a cover

letter which has the signed and dated seal of a professional engineer registered in the State of Texas. 

The cover letter shall state that the plans and specifications are in substantial compliance with the rules

in Chapter 317 and that any deviations from Chapter 317 are based on the best professional judgement

of the registered professional engineer sealing the cover letter.  Also, the cover letter shall include

information regarding the project scope, specifics of the project, details of any deviations from this

chapter's requirements, and an explanation of reasons for any deviations.  Subparagraphs (A)-(D) of

this paragraph specify the following variety of project categories for which submittal requirements are

reduced:]
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(A)  "Sanitary sewer collection system projects," except plans prepared by the

staff of a municipality, [Those projects] which will be constructed within the jurisdiction of a [qualified]

municipality which performs technical reviews of sanitary sewer collection system projects under the

Texas Water Code, Section 26.034, need not be submitted to the agency for review. [has review

authority in accordance with paragraphs (5) and (6) of this subsection are not subject to the submittal

requirements except as provided by subparagraphs (G) and (I) of paragraph (5);]

(B)  "Domestic wastewater projects" which receive a technical review and

approval from a state agency other than the commission need not be submitted to the agency for review,

if:

(i)  the review is performed under the supervision of a professional

engineer registered in the State of Texas, the review ensures that the project substantially complies with

this chapter, and the state agency has requested that the commission not perform technical reviews of a

wastewater project or category of projects; or

(ii)  the state agency has been granted review authority in lieu of the

commission under state law.

(C)  A summary transmittal letter shall be submitted, by certified mail, to the

Wastewater Permits Section, and to the appropriate commission Region Office, for all other wastewater

projects constructed in the State of Texas.  If the executive director does not notify the person who
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submitted the summary that a review will occur, under subparagraph (D) of this paragraph, the project

is deemed approved.  The information in the summary shall be signed, dated, and sealed by a

professional engineer registered in the State of Texas.  All summaries shall include, at a minimum:

(i)  the name and address of the design firm; 

(ii)  the name, phone number and facsimile number of the design

engineer; 

(iii)  the county(s) in which the project will be located with an

identifying name for the project;

(iv)  the name of the entity which proposes to own, operate and

maintain the project through its design life;

(v)  the permit name and permit number of the relevant wastewater

treatment facility; 

(vi)  a statement verifying that the plans and specifications are in

substantial compliance with all the requirements of this chapter and which states that any deviations

from the requirements are based on the best professional judgement of the registered professional

engineer who prepared the project plans and specifications and final engineering design report; and



Texas Natural Resource Conservation Commission Page 10
Chapter 317 - Design Criteria for Sewerage Facilities
Rule Log Number 96148-317-WT

(vii)  a brief description of the project scope which includes the

specifics of the project, a description of deviations from the requirements of this chapter, including the

use of non-conforming or innovative technology, and an explanation of the reasons for such deviations.

(D)  Any project, for which a summary is submitted, is subject to review by the

executive director.  Factors to be used to determine whether a review will be performed include; but

are not limited to:  whether or not a nonconforming or innovative technology is being proposed; the

stream segment in which the project is located; and the applicant’s compliance record.  If the executive

director chooses to review a project, the design engineer will be notified in writing or by facsimile of

the executive director’s intent to review the project, within ten days of receipt of the summary.  Upon

receipt of the notification of intent to review, the design engineer shall submit to the executive director

a complete set of plans and specifications and a complete final engineering design report.  These

submitted materials shall be sufficient to satisfy the executive director that the project is in substantial

compliance with this chapter.  If the executive director reviews a project, any approval may be granted

under paragraph (4) of this subsection.  Construction may not commence until approval has been

obtained.

(E)  A complete set of plans and specifications, the final version of such plans and

specifications with engineer's certification, a complete engineering design report, all change orders and

test results, a copy of the written summary submitted to the executive director, and any written

approvals granted by the executive director, a municipality, or another state agency, shall be maintained

and kept by the permittee, or person(s) responsible for management of a collection system if not the
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permittee, for at least three years from the date the engineer certifies to the executive director that the

project is complete; and must be submitted to the executive director, another state agency, or

municipality upon request.  Such materials must be readily available for inspection by executive

director staff upon request during regular business hours.

[(B)  Submittal of plans and specifications for service lateral piping or single lot

service grinder pump lift stations, which are not a part of a low pressure sewer system, will not be

required;

[(C)  Submittal of plans, specifications, and engineering reports for any

conventional gravity lines, pressure lines, or lift stations which will transport primarily domestic waste,

will not routinely be required if the project will be constructed on privately owned lands and will be

operated and maintained with private funds.  If a submittal of plans and specifications for projects

which fall into this category is desired by the executive director, a written request for plans and

specifications will be sent to the design engineer by the executive director within ten days of receipt of

this plans and specifications.

[(D)  Except as otherwise specified in subparagraph (B) or (C) of this

paragraph, for a wastewater project described in  clauses (i), (ii) or (iii) of this subparagraph, a copy of

the plans and specifications shall be submitted to the commission’s regional office for the region which

the proposed project is to be located.  Except as otherwise provided, projects in the categories listed in

clauses (i) through (iii) of this subparagraph will not routinely be reviewed by the executive director.  If
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the executive director chooses to review a project which is covered in one of these categories, the

executive director's review notification letter may include a request for the design engineer to submit an

additional copy of the materials for review to the commission's Wastewater Permits Section.  The

categories include:

[(i)  any conventional gravity sanitary sewer collection lines which are

extensions to existing systems and which are less than 1500 feet in length.  This condition applies only

in cases where the line to which the extension is being added has been completed and in operation at

least six months;

[(ii)  all duplex lift stations that have a firm pumping capacity of less

than 100 gallons/minute;

[(iii)  any domestic wastewater projects which receive a technical

review and approval from a state agency other than the commission, if the following requirements of

subclauses (I) through (III) of this clause or subclause (IV) of this subparagraph are met:

[(I)  the review is performed under the supervision of a

professional engineer registered in the State of Texas;

[(II)  the review shall ensure that the project substantially

complies with this chapter;
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[(III)  the state agency has officially requested that the

commission not perform a technical review of a wastewater project or category of projects; and

[(IV)  the state agency has been granted review authority 

pursuant to state law in lieu of the commission.  In this case, submittal of plans and specifications to the

commission is not required.  Also, in this case the executive director will not perform reviews of these

projects.]

(4)  Types of approval.  Regardless of the type of approval, constructed facilities when

in operation are required to produce the quality of effluent specified in their discharge permit(s).  The

types of approvals described in subparagraphs (A) through (C) of this paragraph may [will] be utilized

by the commission or any other review authority.  [The following case-by-case approvals described in

subparagraph (D) of this paragraph apply only to commission approvals:]

(A)  Standard approval.  Plans and specifications found to comply with all

applicable parts of these criteria and to conform to commonly accepted sanitary engineering design

practices shall be approved for construction.

(B)  Approvals of innovative and nonconforming technologies.

(i)  Technologies considered to be nonconforming or innovative include

ones not conforming to or addressed in the design criteria of this chapter.
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(ii)  If an approval for nonconforming or innovative technologies is

requested, engineering proposals for processes, equipment, or construction materials not covered in

these criteria shall be fully described in the submitted planning materials and the reasons for their

selection clearly outlined.  Processes considered to be nonconforming or innovative should also be

supported by results of pilot or demonstration studies.  Where similarly designed full scale processes

exist and are known to have operated for a reasonable period of time under conditions similar to those

suggested for the proposed design, performance data from these existing full scale facilities shall be

required to be submitted to the executive director in addition to, or in lieu of, pilot or small scale

demonstration studies.  Any warranties or performance bond agreements offered by the process,

equipment, or material manufacturers shall be fully described in the request.

(iii)  Approvals of processes, equipment, or construction materials

which are considered to be innovative or nonconforming will be granted only in cases where the

commission or review authority determines, after an engineering evaluation of the supporting

information provided in the submitting engineer's design report, that the technology will not result in a

threat to public health or the environment.

(iv)  The executive director or review authority may require the

manufacturer or supplier to obtain and furnish evidence of an acceptable two-year performance bond

from an approved surety which insures the performance of the innovative or nonconforming

technology.  The performance bond shall cover the cost of removal or abandonment of the innovative or
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nonconforming facility and equipment, replacement with previously agreed upon facilities or

equipment, and all associated engineering fees necessary for the removal and replacement.

(v)  Approval of innovative and nonconforming technologies may

include a condition which states that after some predetermined period of time after the installation and

startup of the innovative or nonconforming technology, requiring an engineering report to be submitted

after start-up, detailing the performance of the nonconforming or innovative technology.  The

engineering report shall include unbiased calculations and data supporting the technology's

performance; and written submittals from the design engineer and permittee which state that the

nonconforming or innovative technology has satisfied its manufacturer's claims.

(C)  Conditional approval.  The executive director or review authority may

grant approvals which contain detailed conditions, stipulations or restrictions.  Examples of such

conditions and stipulations include, but are not limited to, testing requirements, reporting requirements,

operational requirements, and additional installation and design requirements which may be necessary to

ensure compliance with this chapter.  Any conditional approval granted may be issued for a specific set

of flow situations, wastewater characteristics, and/or required effluent quality.  If a conditional

approval is granted, both the sewage system owner and design engineer, as appropriate, shall be

responsible for ensuring that the approval conditions outlined by the commission or review authority

have been met.
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[(D)  Case-by-case review.  Upon submittal of plans, specifications, and

engineering reports (including commission approved application forms) to the commission as required

by this subsection, the executive director may approve of the submitted materials.  In those cases where

a review will not be conducted, a written approval will be sent to the design engineer who submitted the

materials with a notice indicating the plans were not reviewed.  Such approval is conditioned upon the

design being in substantial compliance with the rules in this chapter.  Any deviations from this chapter

shall be disclosed and stated to be based on the best professional judgement of the registered

professional engineer sealing the plans and the engineer's judgement that the design would not result in

a threat to public health or the environment.]

(5)  Municipalities performing technical reviews of sanitary sewer collection

systems under Texas Water Code, §26.034, within 90 days of the effective date of this rules

and/or within 90 days of a boundaries change, shall submit maps to the agency’s Wastewater

Permits Section detailing the boundaries of the review authority.  If a municipality decides to 

perform technical reviews of sanitary sewer collection systems after the effective date of this

rule, municipality shall submit maps detailing the boundaries of the review authority, within

the thirty days before starting these reviews.   If at any time a municipality, which has chosen

to implement this review authority, decides to cease review of sanitary sewer collection system

plans and specifications, the municipality shall notify the executive director within thirty days

of the date on which the final plans and specifications review is expected to be performed.  In

order to meet the standards specified in the Texas Water Code, §26.034, municipalities shall
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incorporate the items detailed in subparagraphs (A) through (E) of this paragraph into their

review programs: [Review and approval of collection system designs by municipalities.  The review

and approval of plans, specifications, and engineering reports prepared by private engineering

consultants for sewer systems which transport primarily domestic wastewater will not be required when

a municipality elects to perform certain project reviews.  Any municipality with its own internal

engineering review staff which performs domestic wastewater project reviews is eligible to perform

certain reviews and grant approvals, in lieu of the commission.  Any entity which is required by local

ordinance to submit engineering reports, plans, and specifications for sewer systems which transport

primarily domestic waste to an eligible municipality which provides the review and approval, is not

required to submit these review materials to the commission.  The commission will not require

submission of plans, specifications, and engineering reports for executive director approval so long as

the executive director finds through the notification process described in paragraph (6) of this

subsection that a municipality's approval procedures will provide substantial compliance with

commission standards and all of the following conditions are met by the municipality:]

(A)  The municipality’s review and approval process shall ensure substantial

compliance with the rules of this chapter.  [The standard specifications of the municipality performing

the plans and specifications reviews shall be modified as needed for full compliance with the minimum

standards for sewage collection and transport systems, as detailed in this chapter.  As an alternative, a

municipality’s standard specifications may be allowed to vary from these design criteria if the

municipality first  demonstrates to the executive director that the variance would not result in a threat to
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water quality or public health.  Requests for variances must be submitted in writing, along with the

notification required in paragraph (6) of this subsection, by a professional engineer registered in the

state of Texas, who is under the full-time employment of the municipality requesting the variance.]

[(B)  The municipality shall be capable of timely review and approval of all

collection system plans, specifications, and engineering reports it receives for review and approval.]

(B) [(C)]  All reviews performed by an employee of the municipality shall be

conducted by a professional engineer, registered in the State of Texas, or the employee conducting the

review shall be under the direct supervision of a professional engineer, registered in the State of Texas,

who is ultimately responsible for the review and approval of each collection system submitted and

installed in the municipality’s jurisdiction.

(C) [(D)]  The responsible review engineer shall be either an employee of the

reviewing municipality, or a consultant to the municipality, separate from the private consulting firm

charged with the design work under review.  For purposes of this section, the term "separate"means

[shall mean] that the responsible review engineer is not employed by and does not receive compensation

from the private consulting firm and from any of its parent companies, subsidiaries or affiliates [(or

from any of its parent companies, subsidiaries or affiliates)] charged with the design.  The municipality

shall provide on request documentation of its agreements with private consultants sufficient to allow the

agency to audit its compliance with this subsection.   [If the responsible review engineer is a private

consultant, a contract shall be maintained by the municipality which details all agreements that allow the
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private consultant to act as the responsible review engineer for the municipality.  At a minimum, the

contract shall be signed by an authorized representative of the municipality and the private consultant

and include the period of time that the private consultant will act as the municipality's responsible

review engineer.]

(D) [(E)]  A participating municipality may review and approve engineering

reports, plans and specifications only for projects which transport primarily domestic waste within the

boundaries of jurisdiction of that municipality.  For each project approved for construction, the

municipality shall issue an approval letter or other indication of the approval  which clearly details the

project being approved.  [The letter should be issued to the design engineer and the system owner.]

(E)  The municipality shall maintain complete files of all review and approval

activities carried out under its authority and shall make any existing project files available to the

commission upon request and/or during audits performed in accordance with paragraph (6) of this

subsection.

[(F)  To ensure adequate coordination and communication with the commission,

copies of all approval letters, for all projects reviewed under the authority of the municipality shall be

submitted to the commission's Wastewater Permits Section in Austin.  Any variances from this chapter

granted for projects approved under the authority of a municipality shall be clearly described and

justified in the construction approval letter which is written for the project requiring the variance. 

These approval letters shall be submitted to the commission at least on a quarterly basis, i.e., by March
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31, June 30, September 30, and December 31 of each year.  The municipality shall maintain complete

files of all review activities carried out under its authority and shall make these files available to the

commission upon request or during audits performed in accordance with subparagraph (I) of this

paragraph.  The files shall include, at a minimum, copies of submittal documents, correspondence

related to the review and approval of the project, construction inspection reports, and testing results.]

[(G)  If a municipality that has review authority approves its own fully or

partially funded capital improvement project, the capital improvement project shall be subject to the

same submittal requirements detailed in paragraph (3) of this subsection with the exception that the

cover letter shall include the signed and dated seal of a professional engineer registered in the State of

Texas, who is under the full-time employment of the municipality which has review authority.  The

executive director may perform random audit reviews on these capital improvement projects and shall

have final decision authority in cases where conflict arises between a review by the executive director

and the municipality proposing to construct the capital improvement project.  If the executive director

determines, upon receiving a submittal of plans and specifications for a capital improvement project,

that an audit review of this project will be performed, and that approval will be required before

construction may begin on this project, the executive director will notify the municipality within ten

working days of the receipt of the plans and specifications that this review will occur.  Additionally, the

executive director will make every attempt to send either an approval letter or a comment letter within

30 days of receipt of the plans and specifications.
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[(H)  Construction cannot begin on any project until approval has been granted

by the municipality with review authority, and if it is a project described in subparagraph (G) of this

paragraph, any approval required from the commission, should the executive director perform an audit

review.

[(I) The executive director may perform periodic audits of the municipality's

review and approval process.  If the executive director decides to perform an audit of the municipality's

review and approval process, the executive director will provide the municipality with a minimum of

five working days advance notice of the pending audit.  The executive director may, for auditing

purposes only, review specific projects which have previously been approved by the review authority. 

If, after a municipality begins to exercise review and approval authority, the executive director finds

through reviews of specific projects or through audits of the municipality's review and approval process

that a municipality's review and approval process does not provide for substantial compliance with the

minimum design and installation requirements detailed in this chapter, the review and approval

authority shall be voided for that municipality.  If such authority is voided for a municipality, the

executive director shall notify the municipality in writing and shall include the justification for voiding

the authority of the municipality.  If the authority of a municipality is voided, the commission shall

require all plans and specifications to be submitted to the executive director for review and approval.]

(6)  The executive director may perform periodic audits of the review and approval

process of municipalities which perform technical reviews of sanitary sewer collection systems in lieu

of the commission, to ensure that the projects approved by the municipalities are in substantial
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compliance with this chapter.  If the executive director decides to perform an audit of a municipality's

review and approval process, the executive director will provide the municipality with a minimum of

five working days advance notice of the pending audit.  The executive director may, for auditing

purposes only, review specific projects which have previously been approved by the review authority. 

The municipality shall provide to the executive director, on request, documentation of all agreements

between the private consultants and the municipality, which relate to the wastewater collection system

review program.  If the executive director finds through reviews of specific projects or through audits

of the municipality's review and approval process that a municipality's review and approval process

does not provide for compliance with the minimum design and installation requirements detailed in this

chapter, the review and approval authority shall address these findings within a time established by the

executive director.  If compliance cannot be achieved, the review authority shall be voided for that

municipality.  If such authority is voided for a municipality, the executive director shall notify the

municipality in writing and shall include the justification for voiding the authority of the municipality. 

If the authority of a municipality is voided,  all new projects proposed to be constructed within that

municipality's jurisdiction shall be submitted to the executive director in accordance with subparagraph

(C) of paragraph (3) of this subsection.

[(6)  Notification.  At least 45 days prior to commencing design reviews as described in

paragraph (5) of this subsection, a municipality shall submit a notification to the commission's

Wastewater Permits Section.  The purpose of the notification is to ensure coordination between the

commission and municipality on matters of common jurisdiction and design review authority and to

allow the executive director to make a finding that the municipality is in substantial compliance with
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this chapter.  The notification shall include a description of the municipality's proposed program

sufficient for the executive director to determine whether the review and approval process meets the

provisions of subparagraphs (A) through (D) of paragraph (5) of this subsection.  Additionally, the

notification shall specify the beginning date of the municipality's reviews and it shall include a detailed

map showing the boundaries of its review authority.  The exemption from submission to and approval

by the executive director, provided in paragraph (5) of this subsection shall commence 45 days after

notification or upon the written concurrence of the executive director, whichever is sooner, unless the

executive director:

[(A)  requests additional information from the municipality if it believes it has

received incomplete information on which to base a finding; or

[(B)  notifies the municipality that it finds that the municipality's review and

approval process does not provide for substantial compliance with commission standards.

[(7)  Waiver of submittal or review requirements.  When minor upgrade, rehabilitation,

or maintenance work is planned for existing systems, a waiver of submittal or review may be granted at

the discretion of the executive director or the review authority.  If a waiver of submittal or review is

desired, written notification to the commission, or the appropriate review authority, shall be made and

shall include sufficient information to describe the significance of such modifications.  If a waiver of

submittal or review is requested, it shall be submitted by a professional engineer registered in Texas,

and shall include the signed and dated seal of the engineer submitting the waiver request.  The executive
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director or the appropriate review authority will determine whether a submittal or review of engineering

plans and specifications will be required following this initial notification of the extent of the planned

modifications.  Replacement of equipment, piping or materials with like equipment, piping, or materials

for purposes of maintenance and repair only, will not routinely require a submittal or a technical review

by the executive director, and also will not routinely require a request for a waiver of submittal or a

request for a waiver of review.

[(8)  Federal guidelines.  Any project constructed with federal financial assistance may

be required to conform to federal design criteria or guidelines if such criteria or guidelines are more

stringent than those contained herein.]

(b) - (f)  (No change.)

This agency hereby certifies that the proposal has been reviewed by legal counsel and found to be

within the agency's authority to adopt.

Issued in Austin, Texas, on


